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INTRODUCTION

A vital function of civilian oversight involves reviewing policies and procedures
law enforcement employees are expected to follow as they perform their duties. A focus
on improving policies helps create and sustain a culture that refuses to tolerate
misconduct through organizational reforms that also prevent future misconduct.! The
Seattle Police Department (SPD) recognizes the importance of upholding the highest
standards in training and policies, is one of only six of the largest 25 cities in the country
to have received accreditation through the Commission on Accreditation of Law
Enforcement (CALEA), and is receptive to recommendations for improvement received
from the oversight community. Since Seattle’s police oversight system was first created,
the Office of Professional Accountability, OPA Auditor and OPA Review Board
(OPARB) have worked with SPD to clarify and strengthen existing policies and suggest
new protocols where needed. These entities and others have encouraged consideration of
improvements to the civilian oversight function itself, also.

POLICY AND TRAINING RECOMMENDATIONS FOR SPD
AND SEATTLE’S CIVILIAN OVERSIGHT STRUCTURE
2002 - 2008

In 2007, Mayor Nickels appointed an 11-member Police Accountability Review
Panel to perform a comprehensive review of Seattle’s police accountability system.
During this review, lists were compiled of all policy recommendations submitted by
OPA, the OPA Auditor and OPARB beginning in 2002 through 2007, with notes
concerning the status of the 122 proposals that had been made by that time.? The OPA
worked with the City Legislative Department and Office of Policy and Management to
create a master list of 52 unimplemented recommendations.®

! See, e.g., Nobel, Jeffrey J. and Alpert, Geoffrey P. Managing Accountability Systems for Police Conduct:
Internal Affairs and External Oversight. Waveland Press, Inc. 2008. p. 265; Walker, Samuel. The New
World of Police Accountability. Sage Publications, 2005, p. 140.

% See September 6, 2007 report “Office of Professional Accountability Summary Report — Policy
Recommendations 2003 — 2006” (TAB 1) and September 27, 2007 memorandum authored by Peter Harris,
Legislative Department, regarding “Recommendations by the OPA Auditor and OPA Review Board”
between 2002 and 2007, including recommendations made directly to PARP by the former OPA Director,
Sam Pailca (TAB 2); http://www.seattle.gov/policeaccountabilityreviewpanel/Docs/9-10-

07_Policy Recommendations_Summary 2003-2006.pdf and
http://www.seattle.gov/policeaccountabilityreviewpanel/Docs/10-1-

07_memo_PARP_Auditor RB_recs_final.pdf

% September 27, 2007 memorandum regarding “Unimplemented recommendations about the oversight
system from the OPA, Auditor and Review Board,” addressed to PARP from John Fowler (OPA), Peter
Harris (Legislative Department), Kathryn Olson (Director, OPA) and Bob Scales (Office of Policy &
Management) (TAB 3); http://www.seattle.gov/policeaccountabilityreviewpanel/Docs/10-1-
07_memo_unimplemented recommendations_final.pdf



http://www.seattle.gov/policeaccountabilityreviewpanel/Docs/9-10-07_Policy_Recommendations_Summary_2003-2006.pdf
http://www.seattle.gov/policeaccountabilityreviewpanel/Docs/9-10-07_Policy_Recommendations_Summary_2003-2006.pdf
http://www.seattle.gov/policeaccountabilityreviewpanel/Docs/10-1-07_memo_PARP_Auditor_RB_recs_final.pdf
http://www.seattle.gov/policeaccountabilityreviewpanel/Docs/10-1-07_memo_PARP_Auditor_RB_recs_final.pdf
http://www.seattle.gov/policeaccountabilityreviewpanel/Docs/10-1-07_memo_unimplemented_recommendations_final.pdf
http://www.seattle.gov/policeaccountabilityreviewpanel/Docs/10-1-07_memo_unimplemented_recommendations_final.pdf

The 2007 list of 52 unimplemented policy recommendations then was organized
around a series of questions and issues: (1) Who investigates misconduct complaints,
sworn or civilians? (2) Who decides on discipline, the Police Chief or others? (3) If the
investigators are sworn and the chief decides discipline, what are the roles and
responsibilities of civilian overseers otherwise? How are they organized and to whom do
they report? (4) What processes should the civilian overseers follow? (5) Other
recommendations about specific police practices.

After considering all of these unimplemented recommendations, along with many
other proposals, documents and testimony from a range of law enforcement and civilian
representatives, PARP issued its Final Report on January 29, 2008. PARP made 29
suggestions to enhance and strengthen the work of SPD and Seattle’s oversight system in
the areas of accountability and public confidence, independence, professional conduct
and transparency.

OPA coordinated with the Police Department to immediately implement all
recommendations that did not require collective bargaining or that needed to be addressed
legislatively or by entities outside SPD. In December 2008, the OPA Auditor
commented on the initial implementation of PARP’s proposals and in April 2009, the
OPA Director published a report with more detailed information on adoption of PARP’s
29 recommendations.” The April 2009 OPA report also summarized policy and training
recommendations made in 2007 and 2008 by OPA (after the time OPA had initially
reported to PARP), with comments as to implementation status for all proposals.

OPA POLICY AND TRAINING RECOMMENDATIONS
2009 and 2010

Since publication in April 2009 of its “Policy Recommendations 2007 — 2008 and
Implementation of PARP Recommendations” report, OPA has made a number of other
suggestions regarding SPD policy and training. Topics covered by the more recent
recommendations are varied and included ethical issues related to the acceptance of
discounts or gifts by Departmental employees, re-issuance of the In-Car Video Policy,
clarification of protocol and training related to search warrants, refinement of secondary
work policies, suggestions related to Domestic Violence investigation training, and other
matters.

OPA also made recommendations related to use of force, de-escalation and respectful
policing. Given recent police incidents in Seattle, this report will focus on the
Department’s response to these particular recommendations, while a chart beginning on
page 9 summarizes the status of the other policy and training suggestions noted above.

* PARP Final Report, January 29, 2008: http://www.seattle.gov/policeaccountabilityreviewpanel/Docs/1-
29-08 PARP_Report Final.pdf (TAB 4).

®> OPA Auditor’s December 2008 report:

http://www.cityofseattle.net/police/OPA/docs/Auditor Report April_Sept 08.pdf (TAB 5). OPA
Director’s April 2009 report:

http://www.seattle.gov/police/ OPA/docs/OPA _POLICY RECOMMENDATIONS 4-17-09.pdf (TAB 6).
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http://www.seattle.gov/policeaccountabilityreviewpanel/Docs/1-29-08_PARP_Report_Final.pdf
http://www.cityofseattle.net/police/OPA/docs/Auditor_Report_April_Sept_08.pdf
http://www.seattle.gov/police/OPA/docs/OPA_POLICY_RECOMMENDATIONS_4-17-09.pdf

USE OF FORCE, DE-ESCALATION AND RESPECTFUL POLICING

The OPA Director, Auditor and others have made recommendations in the past that
the Department ensure force is used appropriately and that de-escalation is included in
SPD training, and the issue came up again during the time period covered by this report.
Because de-escalation and good communication skills have always been considered part
of the use of force continuum, earlier Departmental responses focused on the question as
to whether officers were given sufficient training to understand the legal justification
necessary for legitimate use of force. It was thought that the relatively low use of force
by SPD was indicative that the Department’s approach to training on this front was
actually working well. For example, in 2009, 99.88% of all encounters with the public
did not involve use of force and nearly 98% of arrests were concluded without force.®
The use of force rate in Seattle has declined over the last three years and 2009 figures are
less than one-fifth the national rate.” However, Chief Diaz wants and the community
expects that the Department get it right 100% of the time, and events over the past eight
months have caused SPD Command Staff to step back and re-evaluate whether there’s
more that can be done to promote alternatives to use of force.

A related issue involves concern that some officers do not understand all that is
involved with respectful policing. The community’s perceptions about the legitimacy of
police action is negatively impacted if officers use offensive language or are otherwise
disrespectful and can complicate the interaction even when a use of force is necessary.

SPD has taken a number of steps to analyze and address these issues regarding force,
alternatives to force, and respectful policing. A review of organizational changes and
recent emphasis in training is provided below, along with an initial assessment of use of
force training received by SPD officers, and a discussion of next steps underway to
ensure they are using best practices in law enforcement.

1. Organizational Changes and Recent Training Highlights

As a series of high profile incidents involving allegations of unnecessary use of force
and other police misconduct began in the spring of 2010, the Department made
organizational changes and initiated other steps to assess and address the situation. Chief
Diaz has made the issue of strengthening community relations one of his top three
priorities, creating a new Community Outreach Section under the leadership of Deputy
Chief Metz, Captain Ron Wilson and Lieutenant Carmen Best. A “Community Relations
Plan” and “Crisis Communication Plan” have been developed which set out clear goals
and a strategy to build, strengthen and sustain community relationships and open
communications with respect, equality and trust.> The Community Outreach Section is
reinvigorating the demographic advisory councils, getting advice from academic

® See “Use of Force by Seattle Police Officers 2006 — 2009.” (TAB 7)
7 -
Ibid.
& See “Seattle Police Department Community Outreach Section Community Relations Plan” and “Seattle
Police Department Crisis communications Plan.: (TAB 8)



consultants on ways to build community and, in addition to regular forums held in public
venues, is setting up a series of innovative “Living Room Forums” to allow for small
group discussions about public safety throughout Seattle.

In recognition of his strong leadership skills as commander of the West Precinct,
Captain Steven Brown was selected to take charge of the Training Section on October 1.
He is spearheading both short and long-term strategies to improve SPD’s comprehensive
training program. To give more officers a wider array of tools to use in handling
challenging incidents, SPD is increasing the number of officers trained in Crisis
Intervention. A group of approximately 75 officers recently attended a full day of “Verbal
Judo,” a program on tactical communications for police aimed at generating voluntary
compliance during citizen interactions.® Lisa Thurau from Boston’s Strategies for Youth
was invited to Seattle for a two-day visit in early October to meet with Chief Diaz,
Captain Brown and other SPD representatives, along with the OPA Director and Auditor,
to explore approaches directed at improving law enforcement/youth interactions.™

Chief Diaz is regularly meeting with Joe Hawe, the new Executive Director of the
Washington State Criminal Justice Training Commission, to explore ways to improve
instruction at the Basic Law Enforcement Academy. The OPA Director, Chief Diaz and
others from SPD and other law enforcement agencies around the state will be part of a
working group to specifically address training on use of force alternatives. Chief Diaz is
also working with Executive Director Hawe to consider training on “procedural justice,”
as discussed on page 8 of this report.

The Department continues to address issues of diversity through the “Perspectives on
Profiling” training required of all SPD employees over the past year. In addition,
approximately 65 employees, including the full Command Staff, recently have
participated in “Race: the Power of Illusion” groups facilitated through Seattle’s Race
and Social Justice Initiative. Also, a diverse group of community leaders is scheduled to
participate jointly with Departmental employees in a session of the “Perspectives”
training to promote dialogue between SPD and the community about issues of race and
social justice and to consider next steps in this discussion.

Recent issues related to respectful policing also have generated Departmental
changes. OPA investigations of several complaints alleging that officers used profanity
in their dealings with the public resulted in a recommendation that the SPD policy on
profanity be clarified and reissued. Assistant Chief Sanford led an effort with Precinct
Commanders to conduct a series of roll call trainings to remind officers that profanity and
other demeaning, derogatory or inflammatory language is unprofessional and will not be
tolerated. The policy itself was clarified to state that the onus is on the employee to
justify any use of profanity. Another issue related to professionalism and respect arose
when it was discovered that an officer took a picture of a deceased subject and

® For more information about Verbal Judo, see: http://www.verbaljudo.com/
1% For more information about Strategies for Youth, see: http://www.strategiesforyouth.org/



disseminated it outside the Department. The officer involved quickly accepted
responsibility and the Department immediately sent a notice reminding employees to be
vigilant in protecting the privacy of citizens involved in law enforcement actions.

2. Review of Use of Force Training

While the changes summarized above were taking place, at the direction of Chief
Diaz and under the guidance of the OPA Director, Captain Tag Gleason conducted an
initial review of the use of force training an officer typically receives from the time
he/she is a recruit through employment with SPD.  The purpose was to provide an
overview to help guide the Department as it weighs the strengths and weaknesses of these
programs and considers next steps in light of recent incidents.

As summarized by Captain Gleason, “A police recruit receives his or her first formal
exposure to the topic of use of force/defensive tactics in the [Basic Law Enforcement
Academy (BLEA)]. Upon completion of the BLEA, the recruit, now an officer, receives
additional training in the Department’s Post-BLEA training program and during the Field
Training Program portion of the officer’s training. Throughout the officer’s career, the
officer will receive continuing training in the use of force/defensive tactics during annual
Street Skills training and even more specialized training if the officer is selected for
assignment to a unit whose missions includes situations where the use of force/defensive
tactics training is more critical, e.g., assignment to the Special Weapons and
Tactics Unit (SWAT) or to a precinct Anti-Crime Team (ACT).”*

At BLEA, officers are taught how to use physical force appropriately, as well as
the importance of alternatives to use of force. The BLEA use of force philosophy can be
summed up in its “Ask, Tell, Make” approach to gaining compliance from a subject. As
noted in a BLEA explanatory memo, “When new police recruits enter training, many of
them have a natural reluctance to go hands-on and use force even if tactically and legally
appropriate in the situation. They are hesitant and ‘fail to engage.’...It is the duty of the
academy to prepare new officers to appropriately use force when the situation demands
it”*?  The memo recognizes that, “For most contacts, there should be an attempt at
discussion and de-escalation if feasible. Solid communication skills are just as important
as the ability to use reasonable force... [R]ecruits spend many hours of class time and
mock scene training on verbal and non-verbal communication skills.”™® Recruits at
BLEA are also trained in Dr. George Thompson’s “Verbal Judo” model which focuses on
a persuasive approach to gaining compliance involving five steps: Ask, Explain, Present
Options, Confirm Choice and Act.** Both the “Ask, Tell, Make” approach and Verbal
Judo emphasize that reasonable use of force is an option when verbal skills alone will not

1 See memo directed to OPA Director Olson from Captain Tag Gleason regarding Use of Force Issues for
Consideration dated October 12, 2010. (TAB 9)

12 See BLEA memo attached to Captain Gleason’s October 12, 2010 memo directed to OPA Director
Olson.

" Ibid.

" Ibid.



accomplish the lawful outcome. However, there is concern that the overall message at the
BLEA emphasizes physical defense strategies over verbal de-escalation options.

The post-BLEA use of force training that a new hire initially receives at SPD is
mostly discussion-based with a focus on legal issues, Department specific policy, and
best practices taught in a classroom setting and through the Field Training Officer (FTO)
program. All officers then receive annual training on a variety of topics, including use of
force, through Street Skills. As Captain Gleason summarized, “The Street Skills use of
force training features an Integrated Combat & Control (ICC) approach that emphasizes
grappling, striking, ground fighting, and preventive/pre-emptive use of force to stop,
diminish, or mitigate a perceived threat. The approach highlights recognition of threats,
prompt responses to those threats, various physical techniques to employ, and legal
justification for the force used.”*® SPD provides training on less-lethal use of force
options, including the Taser, and use of this option is closely monitored to detect and
address any related problems.* Finally, the SWAT and ACT use of force training covers
a variety of other specialized techniques and also emphasizes sound legal principles
necessary to justify use of force.

Captain Gleason concluded that SPD’s use of force training is very good, with an
emphasis on defensive and control techniques, legal justifications, and Departmental
reporting requirements when force is used. The current training appears to sensitize
officers to being vigilant for threats to their safety, including the use of preventative force
to address perceived threats before there is escalation into actual threat or harm. This
approach emphasizes officer safety, focusing on can the officer use force rather than
should the officer use force.

While SPD’s use of force training on officer safety, technique, legal justification,
and reporting are all commended, it is the view of the Command Staff that more attention
needs to be paid to instruction directed at the question of whether an officer should use
force, even if legally justified. Captain Gleason’s assessment confirmed a growing sense
by SPD Command Staff that the Department should include more training on use of
discretion, decision making and communication skills, to supplement the tactical and
legal training officers receive. This involves a renewed commitment to professionalism
and respectful policing, too - as the Chief has said, asking officers to be peace negotiators
and ambassadors as they work to ensure public safety.

3. Next Steps

In his new role with the Training Section, Captain Brown is exploring how best to
teach professionalism, including decision-making and communication skills. He has
conducted extensive interviews with personnel inside and outside the Department to get
input on how to approach changes in the training curriculum. For example, Captain
Brown was advised by police risk manager Gordon Graham to select SPD officers with
proven street skills and communication skills to serve as in-service trainers for the newest

15 See Captain Gleason’s memo referenced above.
1° The Department has committed to deploying more Tasers for use by officers.



police officers, rather than bring consultants in to teach. Toward that end, Captain Brown
is working to identify Departmental role models and the best methods to provide ongoing
coaching and instruction for new officers in phase Il (following completion of their Field
Training Officer assignment). He has recommended that the training that is developed be
first offered to Captains and Lieutenants, Sergeants and FTOs. As these individuals all
act in supervisory roles, it is imperative that they understand the professionalism message
and, in turn, can reinforce it with the officers on the front line.

Next, there is a sense newer officers in particular would benefit from training to
increase their knowledge and competencies in the use of discretion, exercise of authority
and the impacts their decisions have in the community. Officers may not adequately
understand how critical their use of discretion is and the importance and priority of de-
escalation techniques to be used where possible. Thus, training aimed at addressing
discretion, decision-making and communication skills will first be directed towards the
200 newest patrol officers at SPD, following training roll-out with commanders and
supervisors.

While these efforts are moving forward in the SPD Training Section, Chief Diaz
is also working with law enforcement representatives on the local, state and federal level
to develop a comprehensive training curriculum to promote procedural justice. After
examining four decades of research on policing, the National Research Council of the
National Academy of Sciences concluded that the public held two broad expectations of
law enforcement: one, the expectation that the police deal effectively with crime and
disorder; and two, that the police carry out their duties in a fair and impartial manner.*’
The purpose of the curriculum Chief Diaz is advocating is to improve law enforcement
practices so as to enhance public perception of fairness and legitimacy in policing.'®
Procedural justice highlights the importance of allowing people to explain their situation,
encouraging officers to be unbiased and objective in their interactions, promoting
dignified and respectful treatment of citizens, and encouraging officers to explain actions
they take which helps instill trust in authority figures. The project envisions development
of a curriculum suitable both for the Basic Law Enforcement Academy as well as in-
service training for SPD officers.

Further, the Department is reviewing its philosophy and approach to low level
contacts and pedestrian infractions. On several occasions, the OPA Auditor at the time
has commented on the need to address the issue of escalation of low-level incidents, and
a recent investigation has presented another opportunity to consider SPD responsibilities
to enforce the law in the context of public resistance to jay walking prohibitions. The
OPA Director recommended that SPD convene a work group (comprised of SPD and
community representatives) or a community forum to explore these issues more broadly.

17 National Research Council (2004). Fairness and Effectiveness in Policing: The Evidence. Committee to
Review Research on Police Policy and Practices. Wesley Skogan and Kathleen Frydl, editors. Committee
on Law and Justice, Division of Behavioral and Social Sciences and Education. Washington DC: The
National Academies Press.

18 Concept Paper in Support of a Request for Technical Assistance to Develop and Test a Law Enforcement
Curriculum on Procedural Justice. (TAB 10)



Finally, the Department is also exploring a research and training opportunity that
would have SPD partner with an outside entity studying effective law
enforcement/citizen interactions. The project would entail a detailed task analysis of
officers who routinely display strong communication skills and are able to defuse tense
situations while showing respect for the citizens involved. This analysis would then be
used to train SPD officers through simulations and other experiential means, with a
performance evaluation built into the instruction throughout. The expenses related to the
research and training would be borne by the outside entity, a significant factor in a time
of limited resources. The Department expects to confirm within the next month whether
this program will move forward.

Though this report has focused on issues related to use of force, de-escalation and
respectful policing, OPA also has made recommendations for other improvements to SPD
policy and training. A summary of recommendations by made by the OPA since
publishing its last policy report in April 2009 follows:



Office of Professional Accountability
Policy Recommendations Log

2010

Policy

Date Initiated

Notes

Requests for translators: The Audit, Accreditation
and Policy Unit should consider whether a policy
change or training is necessary to help officer
understand expectations for interpreter requests when
on a call or making an arrest.

3/6/08 — IS 07-0451

The current policy on the use of translators
provides adequate guidance. No further
action necessary, though the need for
training with regards to use of translators
came up in later case.

CLOSED

Secondary Work Permits: The Audit, Accreditation
and Policy Unit should address the issue of whether
the Department requires a Secondary Employment
Permit for secondary employment in a non-law
enforcement capacity.

Clarify authority to work secondary employment under
LEOSA, a Retirement Commission, and Extended
Authority Commission.

Resolve any inconsistencies in the policy language

12/18/08 — 1S 08-0183;
3/11/09 — IS 08-0495
712110 — 09-0452
7/20/10 - 09-0510
9/2/10 - L1 10-0159

OPA submitted proposed policy revision to
COP and Command Staff and issue has
been discussed in JLMC. Awaiting review
and further direction.

OPEN - Pending final review.

Enforcement of the Mobile Vending Ordinance:
The Audit, Accreditation and Policy Unit should review
policy on how the Mobile Vending Ordinance, SMC
15.17 is being applied. Ordinance was intended to
regulate food and merchandise vendors and not ticket
sales around or near the stadiums.

5/11/09 — PIR 09-0130

City Law Department is presently involved
in litigation over the City’s Mobile Vending
Ordinance. Our review of the matter will
be placed on hold pending the outcome of
that legal proceeding.

INACTIVATED PENDING CITY COUNCIL
ACTION 09/02/10

Accepting discounts or gifts: The Ethics
Commission, acting on a recommendation from
Wayne Barnett of City Ethics and based on a
conversation with Captain Low re-defined and
established a Gift Rule that allows the acceptance of
gifts and discounts under certain circumstances.

12/22/08 — IS multiple
cases

Audit, Policy, & Accreditation Section
worked with City Ethics & Elections Office
on matter. Captain Gleason drafted
proposed language and gave to Audit,
Policy, & Accreditation, and that section
passed it to City Ethics and Elections
commission for review. Audit, Policy, &
Accreditation Section incorporated
proposed revision.

CLOSED

Accepting gift cards: Discussion as to whether city
employees can accept routine gifts of appreciation
from public. Rather than returning all gifts, which may
have been sent as a gesture of appreciation, under
certain circumstances gifts will be accepted and
converted to Department use.

6123109 — IS multiple
cases

Audit, Policy & Accreditation Section
worked with City Ethics & Elections Office
on this matter and item #4 above. Audit,
Policy, & Accreditation Section
incorporated proposed revision.

CLOSED

10




Policy

Date Initiated

Notes

6 |Review SPD Explorer Program 12/28/09 — 1S 09-0247 | Recommend review of goals and
objectives of Explorer Program, selection
and evaluation process for both Explorers
and Advisors, record keeping systems, the
role of WALEEA and its policies governing
Explorer programs, whether SPD polices
and the Explorer Manual adequately
address conduct expectations for advisors.
Some changes made and review on-going.
ON-GOING

7 |In-Car Video Policy: Draft Directive for Chief's [7/1/09 - IS multiple In-Car Video Policy reissued. Audit, Policy

signature to remind patrol officers that it is his cases & Accreditation Section is planning an
expectation that they would use the In-Car video audit on use of ICV in early 2011.
whenever possible.
ON-GOING
8 |Social Media Policy: Prepare Department notice to|3/1/10 - IS 09-0366 Publication of Department Notice — Use of
remind employees to be prudent regarding the nature | 3/16/10 — IS 09-0469 Social Networking Sites
of information posted on social networking sites.
CLOSED
9 |Search Warrants: Address need for officers to|10/20/10 - IS 10-0208 | OPA, on 11/19/10, submitted proposed
document and screen residence searches involving |4/30/10 — IS 09-0432 policy revision to COP and Command Staff
warrantless, exigent circumstances searches. 4/29/10 - 1S 09-0426 for review and direction. Awaiting
Development of enhanced training on search policy [4/29/10 — IS 09-0425 response.
and procedures to offer more broadly throughout the | 12/18/10 — IS 09-0260
Department. OPEN - Pending direction from COP
Review Consent to Search Form which is directed at Discuss with Training Unit about need for
searches of residences and vehicles and not on the enhanced training.
street level, where a consensual search of personal
property might take place. ON-GOING
10 |Drug Paraphernalia: Clarification of drug 10/20/10-I1S 10-0092 OPA, on 11/19/10, submitted proposed
paraphernalia policy regarding processing of policy revision to COP and Command Staff
paraphernalia, 15.150.VI. for review and direction. Awaiting
response.
OPEN - Pending direction from COP
11 | Use of Force Reporting: Clarification of use of force |7/31/10 - IS 10-0040 Proposed language revision being
reporting language when first complaint of misconduct reviewed by KO.
occurs long after the event, 6.240.E.
OPEN - Pending review by KO

12 |Professionalism/Language: Re-issue profanity 10/01/10 — 10-0022 COP approved changes. Training took

policy to remind personnel to use appropriate place.
language, 5.001.
OPEN - Pending JLMC review
13 | Professionalism/Use of Force: De-escalation 8/16/10 — 10-0010 OPA referred issue to the Training Section

training to assist officers in preventing initially minor
events from escalating into major events.

for incorporation into the Department's use
of force training.

ON-GOING

11




Policy

Date Initiated

Notes

14

Injured Persons: Whether Department needs policy
regarding compelling competent, injured person to
receive medical care.

07/9/10 - 10-0019

Department lacks the legal authority to
enforce such a policy.

CLOSED

15

lliness & Injury Policy - Restrictions while on sick
leave.

Recommend Audit Unit review the Department’s
lliness and Injury Policy to clarify whether all volunteer
activities are prohibited and the hour’s employees are
expected to remain at their place of recovery when
out on sick leave.

11/2/10 - 10-0102

OPEN - Pending review by Ethics Captain

16

DV Investigations

Recommend that Audit, Accreditation and Policy Unit
consider whether SPD policy on DV is sufficiently
clear on the circumstances requiring a written report
following police contact with a potential DV victim.

Recommend training on DV investigations be
incorporated into 2011 Street Skills training.

12/8/10 - 10-0232

OPEN - Pending review by Ethics Captain

For more information or questions regarding the activities of the Office of Professional
Accountability, please visit our website at http://www.seattle.gov/police/accountability/

or call (206) 615-1566.
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Office of Professional Accountability
SUMMARY REPORT
POLICY RECOMMENDATIONS 2003 - 2006
Police Accountability Review Panel
September 6, 2007

The Office of Professional Accountability devotes a significant portion of its work
to the review of police operations including looking for ways to clarify or
strengthen existing policies or create new ones in an effort to promote
respectful, professional, and dependable police services. This Summary Report
provides an overview of the many policy recommendations made by OPA from
2003 to 2006.

Chief Kerlikowske has been very receptive to OPA’s devotion of resources to the
review process, and to recommendations advanced by OPA. Many substantive
recommendations have been supported by the Department’s command staff and
implemented in the Department’s policy manual, operational procedures, or in
training. The Department’s Mission reinforces a culture of openness to change
by its commitment to best practices in policing and by identifying, prioritizing and
solving problems. However, it is important to note that, while some OPA policy
recommendations can be easily implemented, such as those involving an OPA-IS
procedural revision (e.g., Recommendations #1, 5 and 6 on the attached list),
others would constitute significant change and/or involve collective bargaining,
legal or substantial cost considerations (e.g., Recommendations #11 and 39).

OPA performs its policy review function primarily through: (1) review of
individual complaints, complaint trends and statistics; (2) participation in
command staff development and review of policy; (3) participation on the
Department’s Risk Management Advisory Team; and (4) interaction with the
Training Section. These mechanisms frequently overlap and of course, OPA is
just one of many parts of the Department committed to critical analysis and
continual improvement.

This Summary Report of policy recommendations made by the OPA includes
issues and recommendations forwarded for review from September 2003
through June 2006. Policy recommendations are divided into four categories: (1)
recommendations on OPA policies and procedures, (2) recommendations on
policies concerning professional standards, training, risk management, and
accountability, (3) recommendations relating to the Firearms Review Board
proceedings, and (4) recommendations relating to use of force.



The complete reports on the policy recommendations listed in this summary can
be found at
http://www.seattle.gov/police/opa/Docs/2004PolicyRecommendations.pdf (OPA’s
Role in Policy Review and Risk Management at Seattle Police Department
published on May 16, 2005 covering the period of September 2003 to December
2004),
http://www.seattle.gov/police/opa/Docs/2005%200utreach%20&%20Policy%20
Report%?20Report.pdf (OPA Policy Review and Outreach published on June 23,
2006 covering the period of January 2005 to June 2006), and
http://www.seattle.gov/police/opa/Docs/UOF 2007 Report.pdf (Report on Use
of Force Complaints Received in 2003, 2004, and 2005 published on January 19,
2007).

Policy recommendations for 2001, 2002, and up to September 2003 were not
published separately in policy reports and are not included in this Summary
Report. Information concerning these earlier policy recommendations can be
found in the OPA annual reports for 2001, 2002, and 2003 at
http://www.seattle.gov/police/opa/publications.htm.

Likewise, OPA policy recommendations made since June 2006 have not been

published and are not included in this report. Finally, this Summary Report is
limited to recommendations made by OPA, and though there may be overlap,
does not include recommendations made by the OPA Auditor or OPA Review

Board.

Attached is a summary of recommendations made September 2003 until June
2006, with notation as to the status of implementation by the Department.



I1.

I11.

IV.

TABLE OF CONTENTS
Recommendations on OPA Policies and Procedures

Recommendations on Policies concerning Professional
Standards, Training, Risk Management and Accountability

Recommendations related to Firearms Review Board
Proceedings

Recommendations related to Use of Force

15

17



'suonebnsaul
aul| budnpuod sjun Jo spupald Ag Adljod ayy yam
2oueldwod ainsus 03 aoe|d ul Ind aJa9m S24NPaD0Id

*Ad1j0d Juswpedaq yum bulAjdwod
Sem YdO Jayieym pauonsanb givdo Y3 ‘uonippe

Judwpedaqg
Aq pajoalay
In3Y 1apun
Bbuipuad

MIIND
uonejuawajdwy

ul *S9SeD JO Jaquinu B Ul UnJ [|3S SJ9M saweu
93 INQ S9SSaU}IM URI[IAD 10 Sjueulejdwod Jo
A103s1y [euiwiid ayy buiuuna jsuiebe uondwnsaid
e papnpul sainpadoid Y40 — A103sIH jeutwi)

‘pajsanbau Jabuo] ou ale syoayd Alojsiy [eulwid

puy *Jaypny paliasal sem Adjjod ayl uonebnsaul
SAReJISIUIWIP. UR JO 9SIN0D 3y} Ul AI03SIY [_ulwD

I buiuuni buipiebas uoluido |eb3| e 104 padse SI-VdO

*UJa2U0d JO eale [e2NID SIYl ul Yoddns
Jawo3snd pue Ajijenb 90IA19S aA0IdW 0] HOLD
Hbuinuuod e Jo ped se pue bupijod paselg uo
Hoday £00Z YdO ay3 03 dn mojjoy uf - buijod
paseiq buibajje sjuiejdwod 03 asuodsay

‘|o3uod Ajijenb pue saunpaooud aAiebIsaAul ‘spaepuels
uopedyisse|d ‘|odojo.ad Syejul Jo sanss| diads
I 33 ssaJppe 03 padojaasp sem Adjjod [eulajul uy

‘uondo Siy3 Jo susziHd waojul

0} pajnqLilsip pue pajepdn aJam SulId|INg |euOlRWIOUI

pue sainydo.q ‘ayejul Juiejdwod uo bujuiesy papiroid

4481S VdO "VdO 03 Sjuiejdwod piemioj pue SAI9294 0}

I neaing 92IAI9S Jawo3sn) s,A1D 9yl yim pasauped vYdo

*1oNpuodsiW Jo sanss| Jodal 03

Juswedsp ad1j0d By3 JO SPISINO WNIOS DARjRUI)R
ue papasu suazi) - sjurejdwod uazn

JO 9@)ejul 104 wnioj jeuonippe ysijqeis3

"91ep Ja3e
e ul-pau.in} pue ino pa||lj 8q p|nod jeyy ,w.oj,
B 10} pySe A|ssaldxa suazijid Sewiawos ‘palinbal

‘paau SIu3 ||I4/n4 03 Ajlunwiwod ay3 Jnoybnouyy pue
sem auou ybnoy] - wioj jurejdwod Adod-p.aeH

I S)UDBId 3 paINgLISIp pue padojeASp Sem W0 MaU Y

uoREpPUBWIWOIY anss]

pajuswdjdwy

S0/91/S Pa1ep OdS I8 JUSWSbeUEIY 55Ty pUe MalAsY Adljod Ul 9]0y 5,¥dO Ul payslignd
STAUNAID0Ud ANV SAIIIT0d VdO NO SNOILVANINWIWODIY



‘papinoid uonewlojul pue s1oe) 9AI33[q0 03 paldlisal
9q Aj|ea1dA} pinoys saliua dn-mojjo4 Jeyl paslbe sem 31

‘'suonsanb

UM |2 03 syueabuss o4 juiod pejuod e bulysiigeiss
pue ‘gol ay3 Jo sdouepodwi sy} yuos bumes owsw
JBA0D B Y}IM Sjuesbuss [|e 03 papinoid sem eLsild ay L

'S91IJUD pue ‘saunziss ‘yaless

jueoiiubis Jo uoneuawndop alinbai 03 paysiignd

pue padojaAsap a9 Adijod e jeyy papuswiwodal YdO
‘uonippe ul ‘siequiaw wea) (dwd-nue) |JY (e 104
Bululesy pue syuspuUl 3Y JO MIIASS PIPUSILWIOIDI VdO

'saaA0|dwd Juswedaqg

JO suonebnsaAul aAResIuIWpe Ul sjueule|dwod

uo syo/Yd Alojsiy [eutwild jo buiuuna ayy uqiyoad

0} palipow Jaypny usaq sey Adljod YdO “Soayd
A103s1y [eulwid Buluuna suebe 10jensiuiupy DIDN dU3
WO} SDIAPR SAINULSP SJow pauleiqo pue ‘ad1oeld Siyy
buiuasnob uoluido |eb3| e 10) 3s9nbaa S pamaual YdO

'239 ‘ased ay Jo yibuauis ‘sassoulim

JO J3)oeJRYD UO JUBWIWIOD OYM SAsuldoje o'
'3seD SI-YdO Y1 Ul S9SSaUJIM 10U e OYM SO
JO suoluido ayy 03 sedudlR)a] Jnoge pauoined
SeM JJe1S SI-VdO - S9SSauip-UoN jo suoiuido

"ueablas SI-YdO Ue JO S||DjS pajeljsuowsp
pue syed} padisap a3 Hunds|jal UOLISIID UORIS|SS
payelp SI-VdO - BHIHD U0IRID|SS Jueabias

*pajusWNI0op 10U
Sem Jey uoisn.ajul JuedyiubIs e BUIAJOAUI S3SED OM)

POMB3IARL YO °94NZISS pue ydJeas uo SIsdIo
J1oJ Buiuien jeuonippe 1oj pasu juabin ue paynuap!
VdO — 24NzI9s pue Yd1eas Jo uoiejuswndoq

'saaA0|dwd Juswedaqg

J0 suonebnsaAul aAnRessiuiwpe ul syueule|dwod
4O AJ03SIY [eulwid J0) SYI8yd bujuuna Jo

Ayaudoud ayj noge paulewsas suonsanb ‘1IaAaMoH
*Ao1jod Ag pajiemnd Apuedyiubis uaaq Apeadje

pey sjueulejdwod Jo AI03SIY |euiwid JO SI-VdO

AQ M3INDY - sjueulejdwo) Jo A103SIH jeurwLD

90/€2/9 pa1ep |ydeannQ B MaIASY Adl[0d VdO Ul paysliqnd

'syloday uonebisaaul Aleuiwipid ayy
0} U0RIas dN-moj||0} JSPUBWIWOD JIUN B pappe SI-YdO

("9¥vd0 Aq pasiopus

Jou sem s3] buIsojd oy wody suiid} JO UOISSILO
ay/ :aj0y) ‘sbuipuly 9q1OSap 03 Ajjeusajul pasn
SWIIS} |eDIUYD3} Y3 HWO 03 pue ‘uoIsSap syl pulyaq
djeuones pue buipuly ‘@duspiAs ay3 Jo uonduossp
J24e3)d e apiaoid 03 pasiAl 24am s1ams| buisoD

SFAUNAID0Ud ANV SIIIIT10d VdO NO SNOILVANIWWODIN

"oupald ayy Aq 1ejuod

10 dn-moJ|0) |euoIppe WOJ) JIJoua(q SSajayauou
PINOM |BJ2ASS Jey) pajou Jueuainal| SI-vdO

3U3 “PNpU0odSIW 03 Junowe jou pIp eyl sjuiejdwod
3yl Ul — dn-mojjo4 JdpurwWOo) Jun

‘sjueure|dwod

uo sbuipulj 10j swial spuswpedaqg ay) Jo

pedwi ay3 3noge SuJaduod pasied os|je pey pleog
MIIADY VdO 9yl suaznp 03 buisnjuod ag pjnom
1eyy uobuel |ea1uyda] ‘jeutaiul uo Ajiaeay 0o} paijRl
uonebisaAul ue Jo uoIsSnpuod a3 Je syueure|dwod
0] JUas SIona] - s19133] Buiso)d Jo Judju0)



"pasiwo.ldwod uaaq sey sased
jueniodwi 9sayy Jo ybisiano pue juswabeuew
3sIDJ4axa 01 AJljige S,dO ‘siun apisino adinw
0} |ellaya4 3yl YUM *S90uanbasuod papuajuiun

ul pa3nsaJ pue ‘saulpesp pue suonebiiqo
|eneuod yyum soueldwod pazipiedoal
‘Ajijernuapyuod paysiuiwip ‘swajqold juswabeuew
}nowyip pasod ‘sao4nosal Juswpedaq

paulells ‘aouelsisal YIM oW sey YdO Ag sased

JO [B4J2j2] 9YL S} NSS4 papudlul SY) PaA3IYDe 10U
sey abueyd g00zZ 243 1_Y} UMOYS Sey aoualadxg

"UOID3S DUIJOIA d1Isawoq

sjuswiedaq ay3 03 paubisse Ajusiind syadxa
Janpew 103[gns ayy Aq paiebiiseaul 8q pjnom
DUS|OIA J13SewWop Jo suonebajje ‘ajdwexa 1o}

1eyy os quawpedaq syl ulyum asptadxs |epads
9z113n 03 papusiul sem abueyd syl sebleyd

JO aulPap Jo buljly ay3 uodn uona|dwod o) YdO 03
Moeq ased ayj Ja4a. uayy ‘uonebiseAul ay3 PNpUod
PINOM JIUN |edJdjal 3yl “uonebnsaAul |euiwLD

3U3 1PNpuod 03 pabajje PNpuod [eulwld Jo adA}
ay3 u1 asiuadxa yam Jiun aAnRebnsaaul aeldoidde
3} SUIWIRIBP 03 YdO 104 pajed uoisiroid 10euod
MaU Y *3010eud siyl 03 apew aJam sabueyd ‘5007
ul buluuibaq “1anamo “Ajjiqisuodsal aAebisaAul

*uoleIdPISU0ID
Adijod aind jo wieal ayj JO SpISINO pue aNss|
bujuiebieq aA3d9]|00 e se SIy3 S99s Juswpedaq aylL

*AjljIgeunodoe J03UIp 4NSUd pue ‘AjijenRuspliuod
104 uondajo4d 3599 ay3 apiaoid ‘suoisinoad Joesuod
90dS Yim aoueldwod ajeyjioe) pjnom abueyd syl
'9sed Jendied e uo YdO UM MIom 03 J0jebrsaul

J11dads e Jo Juswubisse Alesodwa) eIA 9sp4adxa

9sSnoy-ul az|n 03 uondo ay3 yyum ‘suonebissaul
|euiwid asayy 1oy Ajljiqisuodsal aARebisaAul
Atewud uielal Ydo Jeyy papuswiwodal YdO

Atewnd a10q 1sed ayy ul yvdo ‘suwi A
31 UIYIM Pa1indd0 dARY 0} pabajje sawld 10) Sy

'9SED dAIRASIUILIPE 9] S919|dW0d pue JSA0 Saxe)}
VdO ‘pansind jou aSIMIBYI0 IO ‘pauldsp 10 pajy
JU3Ie aJe sableyd a1aym juiod syl Jy 9sed ay)

sJojluow pue Aouabe apisino ay3 0} uosiel| ay3 se
SOAIS YdO ‘Adusbe Juswadiojus me| Jayjoue Jo

uonebnsaAul syl Japun pue ‘syiwi A0 3yl apIsIno
pa)IWWOD uUdaq aAeY 0} pabajje sawid 104

"SOWILID PajILIWIOod
aAey 0] pabajle saaAojdwa Qds Jo suonebisaAul
Buleasiano 10 buidnpuod 1oy a)qisuodsal

SI YdO — suoRebiSaAU] [eulwill) JO [l "TT



'9sed 3y} ul
SSOUNM 0B} B 9q AW DAIIRIUSSAIABI plIND BY3 9A3IR]
ASU3 JI SMaIAIDUI 4140 Yum piemio) ob jou 03 pasiape
u29(q sey 4els SI-vdO ‘osiwald bulAliapun ayy yum
paaJbe ‘ased JejnonJded e ul pajsixa 14uod e buindsip
3liym ‘Asulone p|ing 3yl 'DOdS YIM 3Nnss| dy3 ssiel
Josiape |eba| sjuswpedag 2yl 1eyl papuawLIWoddl YdO

'spalgns
pue sjueuie|dwod Apoisnd-ul JO SMIIAISIUI S1RIpaWW|
1dwiane 0] pasu By} JO papulWwal Sem JJels SI-VdO

'sased ajelidoldde ul uonebisaul [9)jeled Japisuod
0} pue snje3s Jo yoeu] dasy| 0] S9sed |eulwLd |e
104 WSsAs buppesy paseq Jaindwod e padojpAsp YdO

'YdO

J0 3sanbau ay3 1e suonebisaAul [euiwd Buonpuod
S}IUN J3Y30 0} 19xDed By Ul owaw Jejiwis B papnoul
VdO ‘uonippe uyp -juswaalbe pue Adijod Ayjenuspiuod
e paubis siaquisw JJe3s |je 1eyl painsua YdO

‘pabaj|e seoueiswnoaPR snoibaiba J1ayjo Jo sanful
uedlIubIS 2. 248Y) JOASUSYM dpewl g SMalAIUI
uosJad-ui Je sydwane snoLIas jey) papuaLWoddl Ydo

‘'sooA0|dwid

SSauM Jo paweu bupuasaidal ‘uonebisanul

J3pun SjuaAd ay3 Jo abpajmouy| |euostad

DARY SOA[PSWAY] OYM ‘saanejuasaldal pjing

IN0Qe UasHe dARY SUIDOUOD ‘S3Sed YdO |BJ9AS UL

— S3SSaUIM 0. I3 OYM SaAReIuUdSaIday
pIIno Aq uonejuasaiday buidLISaY ‘9T

Apo3sn) ui s303[qNns JO MIIAIDIUT )eIPpaWW] 'ST

‘Ajioyine
bunnoaso.d aendoidde ayy Aq sebaeyd ajqissod
10} MaIABJ Buiieme sased uonebisaAul [eulwLd
JO SSauljPWi} 9Y3 IN0ge pauladuod sem YdO

- suonebsaAuT jeuiwl) uddQ JO MIINDY BT

sjuawaa1by Ajjenuapyuo) "€t

‘uos.Jad

Ul SUOP 9q 9210) DAISSAIXD J0 Alessadauun buibaje

sjueule|dwod Yyum smalAiaiul ‘jqissod alaym ey

papuIlLIR) SEM 1JRIS ST-YdO - 92404 dAISS3IXT
Hu1b3||y sjulejdwio) JO SMIIAIDIUT UOSIDd-UT "CT



Y Jopun

juswiiedaqg
Aq pajoalay

8

‘'suonoe payqiyodd HudaLI0D JO 10940 paJIsap Byl aAeYy
10U [[IM UORDe J3SSY) e Jeys Jualedde si 3 Ji JUNOJJE OJUI
uye} g Aew apnyyie eyl ng ‘Joueawsp pue spniijie

uo paseq panss! 8q 10U |[IM SUOIDe JUSWSIIOJUD

e aziseydwo 0] padojpnap sem abenbue| Adljod maN

*winnouINd
buluiesy sjuswedag ayy ul SonssI asay) 03 uonRue
Ajond Joy uonepuswwodal buluiely e spew ydo

'sainpadold pue sapijod mau ul pallep
SEM SDUD|OIA J13SSWOP PIA|OAUI-IDIY0 0} Ssuodsal
ul sJosiatadns aeipaswiwl pue Adusbe ayj Jo 9joJ YL

*UOI}I3S [BNUBW JONPUO) JO Splepuels pasiAal Aimau
sjusweds ayj ul papnpdul osje sem uoieidadxa siyl
"J1yyel} abessaw dARelSIuIWpe Sy} MaIASL Aldeinbal 03
(2) pue ‘|euoissajoid pue ajendoidde aq suoissiwsues)
ey} uoneadxa ay3 adJojulad (T) 03 pasu au3 Jo
papuIWRI 949M SI0SIAIDANS ‘UuoiIePUSIWOIA] S,\YdO IV

"WIDISAS MIIADY SAIRRASIUIWPY SU3

paoe|dal sey weiboid uonuaaiaiul Ajed s,juswpedaq
9yl *dARenIul ydo buiob-uo ue s siyl ‘sseooud

2y} anoadwi 03 buluiesy aARDa1I0D pajeniul YdO

*Jouesawap pue apnyne Jo
uonsanb ayj ssaippe 03 suonejn buinssi uo Adjjod
S}l puswie juswpedaq syl 1eyl papuaLILIOIDI
VdO ‘sjuiejdwod [eJaAss JO Jnsal e sy

- JOUBdWAP pue dpnjie uo paseq suoneyd "Ie

*31nz|3s 10 ‘YydJeas ‘dos e Jo Ajjeba| ayy 03 paje|al
suonsanb paAjoAul sjulejdwod yYdO 40 Jaquinu
ueoiiubis v - saydIeas ‘saanzias ‘sdojs ‘0

*Aousbe Jsyjoue Aq
uonebisaAul ue Jo 103[gns ay) Si d2A0|dwd JIdY)
USUYM puewiwiod Jo uieyd ayj Jo 3joJ ajeridoidde
a1 Jnoge suonsanb pasiel uonRebnRsaAul YdO Uy
- Ao1jod 35U3|OIA D13SDWOP PAAJOAUI-IBDIYO "6 T

'SJ921JJ0 USaMIDq
sobessaw | A 93erdoiddeur pajou ydo ‘sased
|eJaASS U - wisijeuolssajold 10} suoissiwisues)
(LAW) leulwia] ejeq 3|IqOW JO MIIAY "ST

*dn-mojj04 pue quajuod

‘Aou3sISU0D JO BaJe BY) Ul S9SSDUNRIM palijuap!

VdO ‘wsjgoud |qissod e sajedipuj sjuiejdwod Jo

Jagwinu ay3 usym papnpuod souewopad S,19010

ue Jo Josiatadns e AQ mainal e sI (YY) Malnal
dAIRJISIUILPE UY - SMIIADY dARRLSIUIWPY *LT

M3IAD

- g =
30 3

53 T uoIEPUAWIIOIY anss]
A

29 @

3 3

- (=g

e ®

o o

°

=3

G0/91/S pa3ep ddS e JUsWSbeUBY YSIy PUB MIIASY AJI[0d UI'9J0Y S,vdO Ul payslignd
ALITIGVINNODDV ANV LNIWIDVNVIN NSTY ‘ONINIVYL
‘SQUVANVLS TVNOISSIA0Ud DNINYIDNOD SIIDIT0d NO SNOILLVANIWIWOIIY



*92U2D0UUI UO Jeaq ybiw ey uonewojul
Jo bunodas Atojepuew a1inbas 03 UOIBS PNPUO)
JO SpJepuelS Mau aU3 03 SUORIPPE PapuswWWodal YdO

*UOID3S JPNPUO)) JO SpJepurlS Mau
ay3 0} pappe sem 1pnpuod yons buniqiyoid abenbue

*9U0 3pN|duUl 0} PISIASL SeM JONPUO)
JO SpJepuels Mau 3y} ‘uoiepuswwodal Ydo uodn

*1O9NpU0) JO Spiepuels pasiAal Ajmau syl ul papnpul
Sem 1Ssalajul Jo PIuoD siyl buiguosold sbenbueT

‘syun dn-moj[oy || YiIm

paJeys sem ey) Jopullal US1IIM pue uoIssndsip pajielap
B U}IM papuodsal Jiun pajiajie ay3 JO JSpURWILLIOD

9yl -suonebisoAul buunp sassaujim 03 salead

se me| ayy buipiebau buluiesy pajepdn papuawiwodal YdO

*Me| JO eale xa|dwod pue d12ads-1o.) SIy3 Ul SI10SIAIRdNS
pue s1a21J0 J0) Bujuiely jeuonippe papusWWodal YdO

*10SIAIDdNS e 0] papodal usag aAey pinoys
uonewJoul siyl “3adsns ay3 Jo aoua00uU| 40
3|INB SY3 03 JUBAI|DJ USSQ DARY P|NOD UOIJBLWIOUI
33 ‘punoj Sem 3onNpuodsiw |euopuajul ou ybnoyy
*1901JJ0 MO||9) e AQ papiaoid Auowyssy bupoijuod
JO dleme sem J01Jo ue jeyy bunsebbns
S1oB) PAJIA0DSIp uonebnsaAul Juie|dwod vy -
9dudd0uul 10 }|inb HujuiadU0d uoneW.IoUT "/ T

'(AjInjeub) 359493U1 JO IJUOD

B 9¢ 0] paulwialap sem aseydind ayl ‘sennp

SIY JO 9SJN0D Y3 Ul Wiy Pa1oRIU0D OYM USZRID

B WOoJ} WJieally e Jo 4010 ue Ag aseydind ayy
BuiAjoAul 3sed e pajebisanul YdO - SeRInjels "9z

* Auowinsay as|ey Jo/buniodal

as|ej,, buissaippe Ajioldxe uondas Adijod

B 9ABY JOU PIP AdS ey} 1.y 3y} paaybiybiy
95ed SI-VdO Uk JO MIIADY - Auownsa] asjed 'S¢

‘WidIA Y] sl

Jaquisw Ajiwey e Jo ASyl yoiym uir sswid 3jqissod

bunebiseaul 120140 bulpiebal suleouod pasied
VdO - suonebisaAul ul 3s3433ul JO SPIPUO) "HT

"9sed appiwoy e
Ul SSSUIM [elI}ew dA[jeIadoodun ue Jo Uoijulap
9yl yum swis|qoud |eba| pajeanal uonebnsaaul
jule|dwod y - S9SSaUIM JO uojualdq '€¢

‘buijyoud

[eed Jo uondadtad ayy punodwod pue dejsao

uayo sdols 1xa39.4d Jnoge sudaouo) ‘sdois dujey

|[emxa3a.4d 03 bunejal me| ayj Inoge suonsanb
pasiel Sased dO [e4aA3S - sdols 3x2324d "2



0T

'99)s0..1e 3jewsay e HulAjoAUl

0s|e juapipul djeledss e ylIm pasnjuod sem podal

93 12y} PaJSA0ISIP SEM ] '9jeIndde JoU DM

*(s)490140 Bunsauie Aq pajojdwod 1ey3 syey pajnad Jodaa 3salle syl eyl punos VdoO

MOU dAIJRJIBU WIOJ HOYS °S)SLIe Juswndop Aj9jelndoe ‘19359304d Jem-[jue ue Jo 3sa.le ay3 bulajoAul 9sed
240w 0} pajeniul 24om sopesd pue sapijod MaN B U] — SJUdA? 3sa30.d Hurinp sjiodad 3sa.ay b€

*S9AIRJIp pue Adjjod

adsS Moj|o4 03 paydadxe auam saaholdwd ads
Jayeym bBujuiaouod buipueisiapun Jo doe| e sem
9J9U3 1Y) paulwIa}9p sem ) ‘sa0.0j yse) juiof

'saulPpinb pue Adljod Jo JuswdopAsp uo BUIAIBS 2J9M SIDD1JJ0 QdS YDIym Ul sjulejdwod
91 pue sjuswiabuelle JO MIIADL B PIPUBWILLIOIDI YdO |BJOASS JO MBIADL uod() - S3240j YSse] Julof "EE
‘sydesbojoyd
Jo Ajljenb soueyus 03 juswdinba Aydesbojoyd |eybip 'sbuipul) 9AISNPUOD apnPald sawawos
|le 03 buirow si Juswpedaq ayl “sydesbojoyd Ajijenb sypupald ay3 Ag uoieusWNI0p 32404 JO AsSn
Jam9Q aAa1yoe 03 saoipeld pue jJuswdinba parosdwi ul sjenpiAipul pauups-yJdep jo sydeibojoyd Ajijenb

ansind juswedaqg ay3 18yl papuULWILIOdd YdO 100d - s30fqns pauupjs-yiep buiydeibojoyd "z<

"WNWIUIW B 0} S3NSSI UoieduUapIsiW dasy "SaWILID P31e[24-DIA J0J
01 1odsue. pue bupjooq Joj saunpadod ds sulwexs pajsalle spadsns Aq papiaoid uslo ale saweu
01 YdO 343 AQ pap.Jemio) Sem uoiepusaWILIodal SNoNIDI4 - S3Sa4Ie JJIA Ul @I JO UOIIRDLLIDA "TE

‘Buluiely s|S 199435 ojul pajedodiodul

SeM 9NsS| 9] ‘SUOI}RIUOJJUOD BSBY) Sz|wiuiw Aew *A)Aide 201j0d yojem o3 paddoss
1ey3 uonesnpa dgnd pue buuiely ‘saonoead ‘saijod pey oym suaziid pue 921j0d ay3 ussamiaq SdIjJuod
JO UOISSNDSIp pue M3IASJ Jayny 104 uo1daS bujuiel) JO 1IN0 Buisie syuie|dwod |BISASS PaMBIASL
By} 03 pue suojjesadQ 03 papJemloy sem anss! siy | VdO - suonoe 221j0d BUIMdIA S19)00]-UQ "0E

's9a)sa.4le 3sng-Ang JO SaydIeas
diis 03 1adsas ym sapijod yum soueldwod

*(sjuswiadinbal 93L1S SpavIXa YdIYyM papnpdul Jo buiuaauds Jo uonejuswa|dwi buluisduod
Bulusa.10s AlosiAIDdNS) sMe| 21e1S UM Jua3SISUod 3q SoNss| pasied juie|dwod 9240} SAISS9OXD
0]} punoj pue JosIApY |eba7 Aq pamaiaal Adljod Jualin) ue JO M3IA3J Y - s@4npadoad 3sng-Ang "6¢

*JS94Je B3 JO pJoda. Aue Jo saseqelep Wody

[eAOWDI BY3 J0J PRISIXD aInpadold ON ‘asned

9|qeqo.d noyym pajsalie ussqg pey jueurejdwod

'SUOI103.402 Yons Jwiiad 03 uopejusws|dwl pue MaIAS B3 12y} pauIWIDISp Sem ) ‘MalAa1 Bsed e buling
10} papiemio) pue ydoO aU3 Aq payelp sem Adjjod yeup v - Sp10234 Al03S1y JeuiwLID 0} UOI}IBII0) "8T



I

'sayd.Ieas
‘yoJeas duis dins Jo uoisinadns buiinbaa Adijod juswpedaq
dU} PasSsaUlIM pue paudaJds oym Josialadns ayy 03 se yum aoueldwod Jo el pue Aduajsisuodul
I uoeIUBWIND0P 19139 SpIA0Id 0} pasiAaL Sem W0 ay | pajou YdO - sayd4eas diiys Jo uoisiaRdng /€

*1onpuodsiw ao1jod pabajje podas

‘'T16 BIA 9pew sjuiejdwod 0} TT6 Po|ed sjueule|dwod yoiym ui sjuiejdwod
Buijpuey ui suoneduNWWO) AQq pasn sainpadoid pue OM]} paMBaIA3I YO — sjulejdwio) uaznii) o)
I Sa10110d JUS.14ND JO UOISIASI pue MIIARJ e pa3sabbns vdO Buipuodsay 10 s2INpad0.1d Yydjedsiqg/oipey "9€

'Se|g 21uy3e pue |epel Jo ‘a210) Alessaosuun
1sau4e 9s|ey Jo sebuajjeyd Jusnbasqns jsuiebe
Ssuope sy pudjep 03 Juswpedsq dy3 10 JNJIYIP
So)ew UoeIusWNIop JO doe| 3yl ‘Ajjeulq *spuaJl
j0ds 03 40 sode) ul sebueyd puswiwodal 03 Ajljige
ay3 bunoedw ‘pajdinisal Apejiwis si uonelsado

3U3 JO M3IASI puRWWOD pue AJosIAIdNS

"JUDAD |NJSS.3S AIDA B paousladxa aAey

OYym suaziip 03 suoneue|dxa apiaold pue 1pnpuod
1901140 Jo Ajdnidoud 1o Ssaud|qeuoseal Yy} MaIADI
03} AJjige s,vdO suqiyui ylomiaded Jo souasqge uy

*239 ‘suonuajep

annebisaaul Ayzbus| ‘quiodunb je punolb 03
paJapJo ‘sdois Auoja) a°1 ‘suonualap Juediiubis
19430 10} uonejuawndop burinbaa Adjjod

OU Sem 213y ‘JoaAeMOoH *bBulyindpuey paAjoAUl

*S90UBPIdUI pue s)sadle Jofew UO[QUIaP J0 1Salie ue JaAsuaym bupodal
4O uonejuawnoop buninbas piemoy aAs ue yym Adijod juspidul pue uonediiou Josialadns pasinbaa Adijod
I Juswedaq 3SIAS) 03 UOIBPUSWILLIODA. S pamaual YdO juswiedag — suoRUISQ JO UoKIRIUBWNI0Q "GE

90/€¢/9 pa1ep oeannQ B MIIASY AdIjod VdO Ul paysliqnd
ALITISVINNODDV ANV LNIWIDVNVIN MSIY ‘ONINIVYL
‘SQUYVANVYLS TVNOISSI10dd DNINYIONOD SIIDIT10d NO SNOILLVANIWWOIIY



4!

*S10413 Juanald
03 Ajjigeded BupualaaI-sS040 pue Aduepunpad IIMm
w1sAs Bununodoe SAIsUSYa.dwod B papuUSWIW0IDI YdO

'syb1l JO JUBSWSSIAPE UB Ul JO YdIeds 03 JUSSU0D uieyqo
0} pash 3q Jou p|nN0d “IJOM JBA0DIBPUN Ul d|qIssiwiad
9lIym ‘uondadap pue sasnJ Jo asn ay3 1ey) nealng
uopebiIsaAu] [eulw) SY3 0} JapulWa. B panss! dO

'sanss| juiejdwod Aue aJe 219U} JI pasIApe S 014

4O Josiaadng Byl siseq Ajyauow e uo yYdO 03 papJemiol
SI SQ.14 uaund Jo sl ¥ “welboid 014 syl 01 paubisse
bulaqg 210joq S19011J0 JO BUIPBA d1RWSISAS SINSUD

0} YdO UM paXIOM Neatng SaDIAIDS SAIRASIUIWLPY SYL

‘(sjuswadinbaa 3)L1S SpaddXa YdIym papnjpul
Buiusaios Alosiaiadns) sme| 91e1S YlIM JUSISISU0D 34
0} punoy pue JosIApY |eba7 Ag pamaiaal Adijod jualin)

"UORISPISUOD Japun Ajjualind aNssi

dueUIpIO ,a4ybiu, ay3 ul psemioy Ind suoieisapisuod
2y Jo ped sem syl “losiadadns e AQ Bujuaalds/malnal
Buipnpul ‘03 pasaype aq pjnoys eyl sainpado.d

93Ul pue ‘umop pasod ag Aew ssauisng e Yoiym

Japun sa0URISWINDIID BY] Ssalppe ey saijod ysiignd
pue dojpAsp juswinedaq syl 18yl papuswwodds YdO

‘pazijeuly Buiaq aJe swIsAS eiawed asayy Jo

asn ay3 01 bunejas sapijod MaN *S|[93 bBulpjoy pue swoo.
Auadoud pupaid ul pajjejsul bulag ale sesswed 0apIA
pue ‘Qiun SJUSPIAT B3 Ul pa||eISUl USS] Sey WidlSAS
eJowed 0apIA |ebIp pajeonsiydos mau e ‘Apadoud Jo
Buljpuey syl Jojuow 03 pasn aq ued yYdIym sed joned ul
p3j|eIsul usaq SARY UDIYM SeJaWwed 03PIA 03 UoiIppe Ul

"JuspIdUl B3 Jo abeyoo) Aue painided

Selawed 09pIA Jed |olied Jayraym buluiepaose
ur Aynoiyip pajenisni|i uie|dwod uszpd

e JOo uonebiISaAu] — 03PIA J1eD-UT JO |eASLIIDY

S9AI0319( Aq SNy, JO IS JO UOREdYLIELD)

S19014J0 Bululel] pIaId JO MIIADY

*9DUBPIAS 1O pueqe.auod
aAowal 0} seAojdwa ads Aq s1Llgns yolesas
dias jo buiyonol Aue 1o pamojje me| els Jo/pue
Adljod bunsixa Jayyaym jnoge suonsanb pasiel
S9SED YdO JO MIIADY — DDUDPIAT /pueqejuo)
JO |[eAOwIDy :saydJeds dinis

‘suopoe
yons bujuiaaob ainpaosoud 10 Adjjod jo doe| e
Inoge pue a3edipasd Alessaoau ayj uo bujuiesy Jo
3Je| B JN0ge SUJSdU0D pasied \YdO 'SUOIIe|OIA Sp0d
J0J aw} buisop 03 Joud Juswysijgeiss ayy umop
9S0|D 03 UOIS[D9P Sy JN0ge SUJSdU0D PajedAd.
95D 3U3 JO M3IADJ INQ ‘POAJOSDI SJ9M SBNSSI

90404 By 'SJI901J0 oM} AQ 90404 Alessadauun

Jo} Jeq pue jueineisal e jo Jobeuew syl Agq spew
sem juie|dwod y — sassauisng umoq buiso|)

‘buipuey Ajadoud pue aouspIne

JO eale 2y} ul swajqo.d bujuiely pue ainpaooud
‘fo1j0d pajou SIapURWIWOD SI-YdO — OUIPIAT
pue Aji1adoad jeuos.iad buipienbajes

'8€



€T

‘papinoid Jabuo) 'S91I03SIY |eulwD 919|dwod ym buipuodsal

OU 2Je S9I0JSIY [eulwLD) “wWie 3yl Jo 103[(gns ay) aJom sem juswiiedaq syl syuewiep Jo ,SpJodal

Jey) sypodad Juspioul Jo/pue 3salle 0} pajiwi| Sem 3sanbal 1S9.Je,, 104 D140 Swiep AJD ay3 Wol) uonewolul

9U3 1ey3 19]4aJ 03 Swo) ayy ubisap-aJ 03 ul paddsls 10} s3senbau Buiaieda) sem Juswpedaq
neaing poddng aAneSiuIWpY sjuswedaq ayl 31 1.yl pajou ydO — Buissadold swiiep) ‘s

"9)1sgam d1jgnd e uo pajsod wJoiun Ul InJddJ e Jo
saJnyoid ojul uonebnRsaAul ue sem a1ay3 ‘uonippe
ul -1ooel 9pAdIq 901j0d 9j1ess e bulieam
's1901JJ0 AdS Yum Buppiom ‘1921J0 SUoI3dR.1I0D
'swojiun dds Jo asn aeldosdde JO Juswpedaq e noge juiedwod e paAlRdal
ay3 buiutanob Adijod e jo uondope papuswiiodal VdO VdO — wiojiun ads Jo asn ajendoiddy "/

"PUBLIWIOD JO UleYd S)eipawiwl
,SoaA0|dws a3 apIsIno siopuodsal/siojebisaul
2U32S-U0 Aue 03 abieydsip swieall
e JodaJ 03 pasu 2y} YaIM JU]SISUODUI 3F 03 pajou
SeM Juawadinbal siy]  *swieally jo abieydsip
Huipiebal puewwod-jo-uieyd vy Jo apIsINo
SUOAUR 0} SJUBLLISILIS S eW JoU PjNOYS SID1L0
12y} pa1els [enuely dds Ul Uoisinold — suodeap
*abenbue| Adijod BuiRSIXa 03 UOISIADL PapUBWILLIOIDI YdO Jo abaeyosig Inoqe sjuswajels uo Adijod 9y

*JU)SISUOD MOU BJe
sapljod Byl ‘wuealdly B YUM paule 9q Isnw SI90140 1eyy
pa3edipul |[13S 1By} UOIDSS sweall4 3yl Ul uoisiroid Jap|o
ue pue ‘aaAojdwa sy Jo uondo ay3 e 3q 03 Anp-Ho
9liym uodeam e jo buiAiied ayy 404 buimolje ‘ssing pue
SpJepuR}S UO UOIID3S MaU Y3 Ul Adljod mau e usamiaq
UoIIpeRIIUOD B 0] SuoPadsu] pue sypny pauale Ydo An@-330 suodeapy HuiAiie) uo Adijod 'S

‘pJepuels buiyoeal-iey Ajlenuajod
ueiodwi ue Jo uoneNdIe MU B pajuasaldal
UOIID9S BYL "UOiIRJdSIg pue jJuswbpng asiax]
01 2Jnjie4 UO UONRIAS MaU e papn|dul Adjjod
10NpU0) JO SpIEpuURlS MaU 3Y| — uonRIIsIg
"pJepuels mau 2y} Uo buluies) [ewJ0) PapUIWIWOIDI YdO pue jJuawbpnr Jo aspIax3y uo buluiel] i



14!

LOluel 1amo) Jo 9A0|dwis ue Ag painpayds

10 pasinadns ‘patsyo.q ‘pajeulplood S| jey) JuswAojdwa
Atepuodas uj abebus jou [jeys aAoge pue jueablas

J0 yuel ayy buipjoy seaAojdw3,, ‘sa1e1s eyl [enuew ay3
JO UOI1D3S 1DNpU0) JO SpJepurls WOy SUORDLIASaI Spnjoul
0} wJoj uonedidde ywuad JuswAojdws Atepuodas

0} UOIRDIIIe|D/UOIIRDLIPOW PIPUSWWOIDI YdO

‘pajdope aq syw.ad 3y3 JO UOISUIXD
Jo/pue ma|Aa. 9bpliq e 24nsus 03 ssad0.d e jeyy pue
‘panupuodsip aq a01oeld Siyl Jeyy papuswiwoddt Ydo

juswAiojdwz Atepuodas 05

*1e9A 3UO J0J pIjeA Ajuo diom

sywuad jeyy buipinoad suonenbal JuswAojdwa
Alepuodas yym paiuod aonoeld siyL
‘AlesiaAluue el pue uonedidde Ajes buiwnsse
‘s1eaA om] 03 8s0po 404 poob aq pjnod jwiad sy}
1ey) Juesw jey ‘9jep AlesiaAluue s,92A0|dwid
ue |un awn ay3 snid JeaA-auo 104 pijeA

sywad ayy bulspisuod sem sa04nN0say uewny
‘500z Adenuer ul padinbal sywiad jJuswAoidwa
Alepuodas mau-||e Jo [eniwgns ayl buimojjo4 —

SHWIR jJudwAojdwz Atepuodas jo uoneinq "6%



Judwpedaqg
Aq pajoalay
Y 19pun

MBIAD

ST

"9seD

AJDAS Ul M3IABI 0] 1D3[gNs aq p|noys pue ‘ased
Jejnoiped e ul Juepodwi 8 piNOd uopeWIOoUl
SIYL "udAIb sem Japlo ay3 usym Jo 1o ‘(1apio
LAuaen ) juswae)s pajjadwod e aAIb 03 (S)Ja0140
PAAJOAUL B3 O] I9pJ0 3Y3 aAeb eyl spIWOoH

"}00Q330U gy4 Y3 Ul papnpoul Ul JopUBWIWOD J0 JosiAladns [enpiAlpul a3 JO
pue 3|1 uonebISSAUT SPIDIWOH 3Y) Ul paulejuiew pJodaJ OuU Sem 213y} 1eyl pPalou V4O - JUSWId)elS
d 3Q Uonew.Ioul SIY} JO pI023J B ey} PapuUsWIWOda) YdO pajjodwo) e 3AIH 03 JopIQ JO PI0d3Y TS

‘Buooys ayy Ul paAJOAUL JSD11J0 B3

0] pue ‘ssao04d ay3 Jo Ayubajul ay3 03 JIAISSIP

e 9q p|nom A3jiqipaJd ul uoinuiwip bupnsal

YV "19SIN0 8y} wou) pasiwoldwod sem uonebiisaaul
ay3 Jo Ajjenanau ay] jeyy soueleadde syl aAIb
ybiw saoioeld yons Jeyy pajou sem I “paiedlnyiq
ueyy Jayies ‘pabisw a1om ‘bunooys ayy Jo

109[gns ayy AQ papIwwWod sawLd Jo pue bunooys
P3OAJOAUI-IDD1O U3 JO *9°1 ‘uonebisaul ayy

J0 syusuodwod a3eledas ‘uonippe Ul ‘uoiewlolul
pue syoej) JO UonRe}INaI dAIRSIQO ue uey) Jayjel
‘suoipe pue ‘suoisioap ‘syybnouys s,49014J0 ue Jnoge
SjusW)eIS AI0SNPUOD papn|oul SaWRBWOS syodal
93Ul "UO0n3S SpPIWOH 3y} Aq paledaid sypodal

‘'spodad Alewwins juapiul Jolew aAnebnsaAul Ul AJIA1I03[q0 JO doe| e Jo adueleadde
J0 ‘dn-moJ|0) “Juapiul Jo ANAIRDB[QO 1D113S pue SPIDILWOH 3U3 IN0ge Sulaouod pasiel YdO — UoI3dds
d Aq uonebiIsaAul Jo uoledINJIq PIPUBWILLOIDI YYdO apIwoH Aq paiedald syioday jo ANARO3(qO TS
- (=
30 3
52 © uoREpPUBWWO0IY anssI
25 8
e @
= =
-+ (=g
[y ®
o o
o
=

90/€2/9 pa1ep ydeannQ B MaIASY Adl[0d VdO Ul paysliqnd
SONIJ3300Ud AAVOLd MIAIATY SWAVIAUIH O1L d31V13d SNOILVANIWWODIA



o1

*S12214J0 SSaULIM 0] USAIB 9q
10U pjNoYs Juawa3els pajjadwod e aAIb 0} JapJo ue ey}
pa1oNJISuUl 94 JUn SPIDIWOH 3Y1 18yl papusIWIodal YdO

*M3IADJ] DAIDB[qO pue ybnoioyy

B 0} |eIDaUSQg 9F PJNOM SISSUJIM UBI|IAID JaYIaym
sbuipasnold g¥4 ay3 bulnp 1o Jo SdueApe Ul ssalppe
pue IapISuod J1Ieyd g¥4 3yl 18yl papuswiwodsl YdO

"PaAIZ02I SBM JUSWISILIS U3 UBYM

3j0U pjNoys aj14 aAREHBIISaAUI B3 Jey) pue ‘parsjdwod
SEeM ]I USYM pue padusLLLOd SEM JUSLWIL]S 3y}

USYM 330U A[2124N20E PJNOYS SJUSLWISIL)S 321440 PIA|OAUI
1eu3 Ajuiep pinoys saiijod ey} papuswiwiodal Ydo

"9|14 BY3 404 paqudsueI) pue Japodals HNod 1o ade)
Aq papJodas 3q Auowisal ¥4 1eyl papuswiwoddl VdO

‘uonisod Jivy3 Jo

Anp |equswepuny e si bupRooys paAjoAuI-I921)J0 ue

UM UOI3D2UUOD Ul SUOIIRAIDSAO pue suoijoe Jisy)

buipiodal “19A0310| “uOnRUILILIDUI-HDS JSulebe

b 113y Jo uondaj04d d4inbau Jou op snyy

pue ‘uonnoaso.d |epuajod aoe) J0U Op SIADIYO

SSOUIA\ "OPIDIWOH Ul J9pUBWIWOD J0 JOSIAIRdANS

|enpiAlpul ue Ag JapJo ,Ajuen, e 03 yuensind

LSiuawalels pajedwo) pue anJ] Alejun|oAur,

Se pPajouDp SOWIIDWIOS DIOM SIDDIJ0 SSDUNIM

J0 Juswaje)s ayj jey) psjou Vdo — 41901330
SSOUIM B 0} J9pJ4Q Ajluaen jJo aduenss] "9S

'sbuipasnoud Juswedaqg

[eusaiul ul AJisal pue Jeadde 03 pajjedwod

9 J0UURD SBSSBUNM Uons ybnoyyje ‘sueljian

Aq Auowysay 10 mojje ssop Adljod Qds us.an)

'sbuipaanold g¥4 ay3 1e uosiad-ul palsay

[Puuosiad QdS UIOMS AJUO ‘SOSSDUIM UBI|IAID

a|dnninw wodj sjuswalels pap.lodal-adey Jo/pue

uSmIIM paulejuod )1 aAiebnsaAul ay3 ybnoyye

3sed auo ul Jeyy pajou sem 31 — sbuipasdold
g4 1e SaSSaUM uel|IAD Jo Auownsal 'sS

‘'SAep |eJaAas

10} 9pPIWOH AQ PAAISID] J0U SEM JUBWISIRIS

usnIM U3 Jeyl 9ju aAebiRsaAul 8y woly

Jesd sem 3 ybnoyyje ‘bujooys ay3 Jaye sinoy isnl

uaAIb uaaq buiney Se paxJew Sem J9D1L0-PaAJOAUL

ue JO JUSWSIRIS BUQ "SIUDWIIR)S ,SIBDIH0

uo swiy pue ajep buipiebas uoelou snonbiquie

Jo/pue Jo 3e| B palou YO — Sjudwajeis
1921330 PIAJOAUT JO uoneRIUBWNI0Q HS

‘Bbunooys ayy buipunouins
seouelswnoUR bulAapun ayy Jo pue sbuipastoad
31 JO M3IAB4 03 Juswipadwi Jes)d e sasod
SIYl “pazijerowsw jou S| sbuipaadold gyd auyy
1e Auownsa| — sbuipaado.dd gud Jo buipioddy "€§



uo

nejuswajdwy
Buipuad

Y Jopun

jJudwedaqg
Aq payafoy

MB3IND

LT

*Ainfur Joujw buisned ‘uonesisuowap
e buninp 3pA21g SIYy YIm 0. ay3 Ul

"M3IA3.J |euonippe 03 pajoalgns aq J130e} a3 1ey} jueuie|dwod a3 JoN.A3s Ajjeuoiuauiun oym Jad14o
papuswwodal pue ‘sanssi [eb3| pue Adjjod sasiel bupuay 9[PAdIg B BUIAJOAU] BSED B PAIMBIASI YdO — SJUDAD
I 9|lgow se sajpAd1q Jo 3sn Y3 3ey3 Ino pajuiod YdO sseuwl 10 s3sajo.d Burinp sadAdig Jo asn *09

"PaYOAUI 3q Jou p|noys pue Ajdde jou

pIp 1 8J9YyM saoueIswnoap Ul Ajuues Jo abenbuej
LAeunjoAul pue anJ, ay3 pasn saaAojdwa
'sased |eJoAas Ul sbuipasdoud jeuiwiid

Ul pash g jouued uoniebiIsaAul dARRASIUIWPE

‘uonoxo4d Ajien ue ul JoAojdwa ue Ag pajjedwod sjuswalels
JO UOIIRD0AUI 3Y3 1DLI3SaU pue Ajliep 03 paysiignd sem 1eY3 SopIA0Ld JuslpusWY Yui4 943 WOl paALIDp
I JAIYD BY3 WO SAIIBIIP B ‘Uo)epUSWWOda S,/dO IV me - abenbue] ,Aj111eD  JO UOIIRIOAUT 65

*syodad Juapul
ul S9ssauUIM se suaziid bunsi (z) pue sbuoje
-9p1 U0 0b 031 SI9D1JJO JO UDIP[IYD pue S3[IUSAN[
‘welboud ay3 anosdwi 03 sabueyd Adijod pue jJuswedaq Buimojie (T) :seale 0M} Ul pPaOU BJOM SUIDDUOD
I 31 AQ supne ul pajNsaJ SUOIIRPUSWILLIODA 9S9Y | pue sanss] - wiedboad buoje-apil usaznii) "gs

*Ad1j0d @y Jo uonedidde pue

uopjeya.disiul ay3 uo juswpedsq ay3 Inoybnoayl
Adud3sISuod J31ealb aA3Iyde 0} pue MaIAS]

pue bupuodas 92104 JO SN SdURYUS 0} papusiul

'sabueyd pajuswaidwi aJam sabueyd sy "Adijod 22104 JO dsn ay3l 03
331 uo slosiAladns pue sid1440 joJred 03 bujuien sobueyd jueoyiubis apew juswiledaq ay3 ‘andul
I 9pIA0Id 0] uoIepUSWIWODR] B YIM dn-pamoj|ol VdO VdO uo yed ul paseg - Ad1jod 92404 JO 3sn “ZS
(=]
.m uonEPUBWWODY anssy
o
3
0
=
(=g
o
o

S0/91/S Pa1ep OdS I8 JUSWSbeUEIY 55Ty pUe MalAsY Adljod Ul 9]0y 5,¥dO Ul payslignd
340804 40 3SN Ol A3L1V13d SNOILVANIWWO0D3Y



8T

*10]02 Jo 9jdoad Ag 90.0J Jo 3sn Jo sjuiejdwod *J0]0D JO

J0 abejuaoniad ybiy ayy uo eyep ayy 03 puodsal pue 9|doad Aqg pajl) sjuieidwod 92404 JO 3sn Jo Jaquinu

9zAjeue Jayuny 03 saydeoidde juaiayip buuspisuod si ays 9jeuoiodoudsip e pajedipul §00Z 03 £00¢ 104
*10302410 YdO Mau ay3 Joj Ayond ybiy Jo si a1dos siyl Sjuiejdwod JO MIIADI B — By pue 32404 JO 3sM "9

£0/6T/1 P1ep SO0Z PUE "H00Z "€00¢ Ul POAISIST SUIRAWI0) 9104 JO 357 U0 Hoday Ul paysiiqnd
340¥04 40 3SN OL d3LV13d SNOILVYANIWWOD3Y

‘sbuipasooud

[_ulwD Judnbasqgns ul wayy suiebe pasn

9 3,up|n0d aAIb ASy} syusWIe]S B ‘uoieUIWIDY
JO 1B3.1Y3 Japun suonRsanb Jamsue 0} pa4ap.Jo

aJe seaAoidwa o1ignd JiI eyl piey eyl ased e Jo
aweu ays sI ,Alulen ,"Ajdlen, Jspun jusawaiels

'sjuswiysiuowpe Aaies) jo uonedijdde uadoid sy p3jj2dwod e aAI6 01 192140 ue 0] I9pJo ue
4O S)WI| 9Y3 JO PapUIWDI D] SISpURLIWOD Judwledsq 40 uenss| Jadosdwy Jo uoiuale S,ydO 03 Swed
I 1By} UOI}epUBWLWOda4 SNOIARId S} pamaudl YdO so|dwexa [euolippy — spuswysiuowpy Ajruien g9

"9Nss| ue se abisws 0] panuuod

bupijod paselq Jo j9a.43s ay3 ul suoneba|e

0} SJ1a011J0 Ag asuodsal ‘uoiyippe ur “AjAoe
JuBWiaJoud AIjod buiAIesqo a1e oym ajdoad
10 ,,'SI9)00[U0,, YIIM UoIDRIDIUI 0dS BulajoAul

900 SIS 399435 404 Buluie.y Jo Xoo|q sjuie|dwod adinw pa|eaAas SBSED YdO JO MIIADY
M3U e 0ju] pajelod.Iodul 9q SOIBUDIS 19343S UOWWOD — ,Bunijod paseig jo suoneba||y 1934315,
I 9S9Y3 uo bujuies 214103ds 3ey) papusSWWOdR. YdO 0} pue ,si19)00juQ,, 03} dsuodsay uo bujuie.lj 9

90/€2/9 pa1ep ydeannQ B MaIASY Adl[od VdO Ul paysliqnd
30¥04 40 3SN 01 d31V13d SNOILVANIWWODII Y

‘pazijeuly buidqg SJe SW)SAS elawed 9say3 Jo 3sn ‘pabaj|e sem saii|oey) dd1j0d 3B ApoIsnd ul d)Iym
a1 01 bunejas sapijod maN “swood Auadold pue S| 90110d AQ 1ONPUODSIW UYDIYM Ul POMBIASI DI9M
I buipjoy 1ouiaid ul pajjejsul buiag ale sesswed 0apIA sjuie|dwod |eJaASS - S[|92 Bulpjoy uil seidwe) "19



6T

*AjjIgejunoodoe Jajealb piemol dais siyl saxye) uswedaqg
dy3 Jey3 awn s 31 "sndy dlignd pjing pue Ajaida[qo
9OUBYUD P|NOM SJUSPIdUL [BI[ILID JO SUDDS B3 Je pueLod
JO uieyd ay3 Jo apisIno [puuosiad Aq ndur pue souasald

‘uonebnsaAul puewWOD JO Uleyd piepuels ayl

0} J943p Jo ‘mopeys “1dwsald 03 uonaJdsIp ay} YIM ‘VdO
Aq uonouny buluasuods e apnpul pjnod |02030.4d ‘Jsyley
'suone|oIA Adljod o) uonebnsaAul YdO ue swnsald jou
SO0P SIUBPIDUI [BIND JO BUDS BYI 03 VdO Aq asuodsay

(239 ‘uonusne eipaw ‘wiep H03 quiejdwod
uaznId 404 |enualod juediubis Yyum syuspioul
Ul pasIApe) auads e JosIAIRdNS Jo 1senbal 1y e
Ajjiqesip
[eausw o |edisAyd jueduiubis yiim sjenpiaipul
Jueubaid 2g 03 paAaljaq 4O UMOUY| So|eW)
9T Japun pawnsaud Jo Japun SajiusAn(
:S|enpliAipul BuIMO||0) UO pash 90404 e
'239 “Jed joqjed uo
peay uy ‘||o4/paddLy “4ed/a¥ig yim Yy o'l
190140 AQ pasned 13[gns 03 Aunful [BIUSPIDDY e
Anful
INOYUM JO YIIM “103[gNns pauletisal uo 92104 e
Ap0o3snod uil 103[gns 9jIym 3240) Juediubls e
[eydsoy e yuswieaty :Ainful |enueisqns e
92404 Jo uonedidde pauieisns/aidiynw ‘aoey
0} sayI3s ‘buisey aydinw :apnpui 03 ‘Ainful
SNOLIBS INOYIUM 1O YlIM ‘92104 |ernueisqns e
(sabJeyosip |ejuspioe pue
,S9SsIW, buipnpul) sbuOoYs paA[OAUI-IDYO e

:Juasaud aJe eu31d BUIMO|0) BY} USYM papULLILIOIDI

S| 9suodsal e yons ‘Sased 92104 JO SN JO MBIADI JedA
-99143 Y3 pue ‘suonipsiini Jayjo ui sapijod JO malAal Uuo
paseg ‘sjuspidul [e2IID 03 V4O AQ asuodsas auads-uo ue
104 S||ed 3ey) |00030.4d e JO JusWdo[DASP SPUSWWO0d3) YYdO

‘|lPM Se sjudpiduUl Yons 03 puodsal Sa1UD MIIASI
UBIIAID J1I9Y] JO SIOQUIBW dARY OS|e |BJ9ASS “Jun
SpJepuejs |euoissajold au3 J0 Sdieye |eulajul uiypm
Allensn “qiun pajeubisap e Aq asuodsal auads-uo
ue Joy buijed j0o0jo.d pajydope aAey sjuswiiedsp
Auely *puewwod Jo uleyd sy} SpIsino

wioJly Aunnuos pue asuodsal pauajybiay e Jusw
Ayl 490140 01j0d e jo Ajuoyine pue Jamod sy
JO 9sSn sSNOLIdS e Judsaidal SJUSAS 92.04 Juediiubis

‘uonebnsaAul

JByMNy 10J V4O 01 paJlajol uaaq JaAd sey

JUDpIoUI 9210} OU ‘pieog MaIADY Swiealld 3yl Aq
Ad1j0d Jo 3n0 punoj BUOOYS PaAJOAUI-IDD11J0 SUO
JO 9pISINQO "uone|oIA Adljod e punoy Japuewwod
Buimalnal e a1aym Aue Jo aieme Jou SI YdO ‘poliad
M3IADJ BU3 JO JedA yoea ul papiodad sjuspioul

9240} paJpuny USASS J9A0 3U3 JO ‘Dwi} swes syl Iy

*Ajjenb ybiy Jo pue jusbijip sI puewwod

JO uleyd ay3 Ag uonReusWNIop pue bulusa.Ids 3240)
4O 9sn ‘Jed jsow auy Jo) ‘puy “Aunlul uediiubis ui
Buninsal 92104 JO ks MO| B pue ‘9210) JuediIubls
JO 3sn JO 21kl MO| e sey juswiedaq 01|04 2|1eas

3yl — SjuspIOU] [E21IMD 03 Isuodsay SI-VdO "S9



September 27, 2007

To: Police Accountability Review Panel

From: Peter Harris, Legislative Department

Re: Recommendations by the OPA Auditor and OPA Review Board
Introduction

Below is a list of the recommendations made by the Office of Professional
Accountability (OPA) Auditor and OPA Review Board in their reports since 2002
and in their recent communications to you, and also the recommendations of the
former OPA Director in her August 20 comments to the Panel. I have sorted
them into four groups:

A. Recommendations about the structure of the civilian oversight system

B. Recommendations about procedures within the civilian oversight
system

C. Recommendations about Police Department policies and procedures
D. Other recommendations
They are listed chronologically within the groups. The references are these:

Auditor 2002: Internal Investigations Auditor Report to the Mayor & City
Council, 9/02

Auditor 2004a: Report of the Civilian Auditor for April-December 2003

Auditor 2004b: Report of the Civilian Auditor for January-September
2004

Auditor 2005: Report of the Civilian Auditor for October 2004-March
2005

Auditor 2006: Report of the Civilian Auditor for October 2005-March
2006

Auditor 2007a: Report of the Civilian Auditor for October 2006-March
2007

Auditor 2007b: Kate Pflaumer’s comments to Panel, 8/20/07



Review Board 2002: OPA Review Board, First Quarterly Report, 9/02
Review Board 2003: OPA Review Board Briefing to City Council, 4/7/03
Review Board 2004: OPA Review Board 2003 Year End Report, 4/30/04
Review Board 2006: OPA Review Board Status Report, 12/5/06

Review Board 2007a: OPA Review Board 2007 Mid-year Report, 7/2/07

Review Board 2007b: Letter from OPA Review Board to Terrence Carroll,
9/6/07

Pailca 2007: Sam Pailca’s comments to Panel, 8/20/07

The list begins on the next page.
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September 27, 2007

To: Police Accountability Review Panel

From: John Fowler, Office of Professional Accountability
Peter Harris, Legislative Department
Kathryn Olson, Director, Office of Professional Accountability
Bob Scales, Office of Policy & Management

Re: Unimplemented recommendations about the oversight system from the OPA, Auditor
and Review Board

Introduction
You have separately received lists of recommendations by the Office of Professional Accountability
(OPA), OPA Auditor and OPA Review Board. The purpose of this memo is to organize some of this
material — namely, the unimplemented recommendations from past reports and the recent
recommendations from the Auditor, Review Board and former OPA Director — in a different way. The
recommendations are organized around these questions:

1. Who investigates misconduct complaints, sworn officers or civilians?

2. Who decides on discipline, the Police Chief or others?

3. If the investigators are sworn and the Chief decides discipline, what are the roles and

responsibilities of civilian overseers otherwise? How are they organized and to whom do they

report?

4. What processes should the civilian overseers follow?

5. Other recommendations

The list begins on the next page. The references to specific reports are listed at the end.



Who investigates complaints, sworn officers or civilians?
Complaint investigations should be kept within the Police Department.

Officers may retain the privilege of sworn investigations if other
conditions are met.

If sworn investigators: Who decides on discipline?

Civilian complainants should be able to appeal OPA decisions to an
independent agency, possibly the Review Board.

The Police Chief should be able to reverse the OPA Director’s certified
disposition only for cause.

The Police Chief should not be able to reverse an OPA Director’s certified
disposition based on exculpatory evidence that contradicted officer’s
interview or was available during the OPA investigation.

If the investigators are sworn and the Chief decides discipline:
What are the roles and responsibilities of civilian overseers
otherwise?

General review of roles and responsibilities:

6

11

The City should restructure the OPA Director’s role for greater autonomy
from the Police Department.

The City should review the overlap in functions of the OPA Director,
Auditor and Review Board

The City should review the different functions of and large demands on
the OPA Director.

The Mayor and Council should clarify the role of the Review Board.

The reporting relationship of the OPA Director to the Executive should
be clarified and strengthened. The Executive should be more engaged
with and supportive of the OPA.

The responsibilities of the Review Board should shift from reviewing and
reporting on individual cases to an executive or advisory board.

One major new role:

12

The OPA should respond directly to and review officer-involved
shootings and other critical incidents.

Some specifics:

13

14

15

16

The Auditor should be required to be civilian.

The budget authority for the OPA should be separate from the Police
Department.

The OPA should serve as the investigatory arm of the Firearms Review
Board.

The Auditor or a Review Board member should be considered for
inclusion on the Firearms Review Board.

Auditor 2007b
Pailca 2007
Review Board
2007b

Review Board
2004, 2007b
Review Board
2007b
Review Board
2007b

Review Board
2003
Review Board
2003
Auditor 2007

Auditor 2007
Pailca 2007

Pailca 2007

OPA 2007
Pailca 2007

Review Board
2007b
Review Board
2007b
Review Board
2007b
Review Board
2007b



17 The Review Board should be expanded and compensation for members
should be increased.

What processes should the civilian overseers follow?
Investigations:

18  Leading questions should be prohibited in OPA interviews.

19  The OPA should develop written guidelines for resolving officer vs.
complainant credibility issues.

20 The OPA should reexamine its Findings definitions, mainly by shifting
“unfounded” and “exonerated” to “not sustained.”

21  The OPA should have presumptive dates for completion of various
aspects of an investigation.

22  The OPA’s administrative investigations should not be delayed while
criminal investigations of officers proceed.

23  The OPA should have primary responsibility for investigating criminal
complaints against officers.

24  Ininvestigations of cases involving possible criminal misconduct by an
officer, the Homicide Section should ensure separation between the
misconduct investigation and other aspects of the investigation, and
should observe strict objectivity of incident, follow-up and major
incident reports.

25 Ininvestigations of shootings by officers, Homicide Section files and
Firearm Review Board files should record who compelled the subject
officer to give an involuntary statement and when this occurred.

26  Inits investigations the Homicide Section should not necessarily apply

“Garrity” protections to statements by witness officers.

Investigations and Chief’s decisions:

27

28

29

30

31

32

33

When the Police Chief and OPA Director do not agree about a complaint
disposition, the Chief should state his reasons in writing.

The OPA Director’s function must be kept separate from the Chief’s final
disciplinary decision making.

The OPA Director should be present at all Chief’s “Loudermill” hearings
on discipline.

In all cases the OPA Director should complete her certified disposition
before the Chief begins the disciplinary phase.

The Police Chief should be prohibited from involvement in OPA
investigations prior to the OPA Director’s certified disposition.

The chain of command should be prohibited from input on possible
discipline before the OPA Director’s certified disposition.

The OPA should have an enhanced role in final decision-making on
discipline.

Review Board
2007b

Review Board
2004

Review Board
2004

Review Board
2004

Auditor 2004b

Auditor 2004b &
2007a
OPA 2006

OPA 2006

OPA 2006

OPA 2006

Review Board
2004 & 2007a
Review Board
2007a
Review Board
2007b
Review Board
2007b
Review Board
2007b
Review Board
2007b

Pailca 2007



Other roles and responsibilities:

34

35

36

37

38

The OPA’s role in investigating claims of dereliction of duty by
supervisors should be clarified.

The OPA or an independent commission should continue to investigate
the apparent lack of supervision uncovered at the West Precinct during
the course of the Patterson investigation, free of interference from the
Chief.

Supervisory Referrals from misconduct complaints should be included in
officers’ personnel records for the Early Intervention System.

The Police Chief should be required to respond in writing to policy
recommendations by the OPA Director, Auditor or Review Board.
Officers who agree to mediation but fail to participate in good faith
should be subject to discipline from the complaint.

Other recommendations

Police practices:

39
40

41

42

43

44

45
46
47

48

Other:
49

The Department should videotape interrogations.

Arrests of complainants without probable cause should be removed from
arrest records.

The Department should improve procedures for verifying the
identification of suspects in vice crimes.

The Department should develop policies and guidelines on whether
Department employees serving on joint agency task forces should follow
Department policies and directives.

The Department should develop policies on the circumstances in which
officers may close a business before closing time due to code violations.
Officers should be required to make statements regarding the discharge
of firearms to any on-scene Department investigator, not only those
within the officer’s immediate chain of command.

The Department should adopt a policy governing the appropriate use of
Department uniforms.

Testimony at Firearms Review Board proceedings should be recorded
and transcribed for the file.

Statements from officers involved in shootings should accurately record
when the statement was commenced, completed and received.

In advance of a Firearms Review Board proceeding, the Board Chair
should consider whether the testimony of civilian witnesses would
benefit the review.

The Department should join in conducting a public forum on best
practices for the policing of mass events.

Auditor 2004b

Review Board
2007a

Review Board
2007b
Review Board
2007b
Review Board
2007b

Auditor 2004b
OPA 2005

OPA 2005

OPA 2005

OPA 2006

OPA 2006

OPA 2006
OPA 2006
OPA 2006

OPA 2006

Review Board
2006



50 The Department should review and respond to the disproportionately OPA 2007
large number of use-of-force complaints by persons of color.

51  The OPA budget for investigator training should be increased. Review Board
2007b
52  OPA complaint proceedings should not be used against complainantsin = Review Board
criminal proceedings. 2007b
References
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Executive Summary

Public safety is paramount to the effective functioning of a civil society. Seattle is fortunate that
its neighborhoods and communities enjoy a relatively high degree of safety and stability. The
Panel recognizes that this is due, in large part, to the dedication of Seattle police officers. The
majority of these officers work day in and day out, forging bonds with residents and successfully
improving communities in which they serve. Most are rarely subject to any form of disciplinary
complaint. Similarly, the Panel recognizes the work of the current and former Office of
Professional Accountability (OPA) staff, the OPA Auditor and the OPA Review Board. Their
dedication to their work, along with their contributions and candor toward the Panel, reflects an
ongoing commitment to improving police accountability.

Unfortunately, the public perception and reputation of the Seattle Police Department, including
its disciplinary system and its ability to properly discharge its duties, can be tarnished by a
limited number of troubled investigations or the actions of a minority of officers. This makes it
imperative that the City respond decisively to cases that might indicate any problems with the
integrity of the police accountability system.

The Panel wants to emphasize that police accountability involves much more than the
disciplinary process. First and foremost, of course, it begins with the actions of each individual
officer and is best enforced in every precinct by the leadership and direction of sergeants,
lieutenants and captains. Yet, just as crucial, is the leadership of both the Chief of Police and
elected City leaders. The Panel has made a number of recommendations that it believes will
strengthen Seattle’s police oversight system.

Critical to success and long-term accountability is the ongoing commitment by the Mayor and
City Council to implement, monitor and fund the necessary improvements. The police
accountability system in Seattle includes a variety of oversight mechanisms and reports. Without
coordination, monitoring and follow-up, both accountability and public confidence suffer.
Moreover, important improvements to the system should not substitute for employee benefits
and should not be bargained away in labor agreements.

Seattle’s multilayered police oversight structure is unique. Seattle’s current system has operated
for six years. The system has three separate components: 1) the Office of Professional
Accountability, which is responsible for receiving and investigating complaints of misconduct
and making recommendations to the Chief of Police; 2) the OPA Auditor, who is responsible for
auditing completed case files and reviewing and making recommendations on pending
investigations; and 3) the OPA Review Board, which is responsible for reviewing the OPA
complaint process and resolving disputes between the OPA Auditor and the Police Chief.

In June 2007, Mayor Greg Nickels appointed an 11-member Panel to perform a thorough and
comprehensive review of Seattle’s police accountability system. The Police Accountability
Review Panel completed its work in January 2008.

The Panel concludes that the general structure of the OPA with the civilian Director, Auditor and
Review Board should continue. The Panel finds all three components play roles in the oversight
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process. The Panel also finds that many aspects of the current police accountability system are
valuable and encourage an effective citizen-complaint process.

The Panel does, however, find room for improvement. This report presents 29 specific
recommendations for enhancing and strengthening the police accountability system in the
following four areas:

e Accountability & Public Confidence
e Independence
e Professional Conduct

e Transparency

The recommendations can be found in full in this report. Here are some highlights:

EXPAND THE ROLE OF THE OPA AUDITOR

To increase accountability and public confidence, the Panel recommends both an expansion
and a clarification of the role of the OPA Auditor. The OPA Auditor’s current role of
conducting real-time review of OPA investigations while those investigations are under way
should be maintained because it enhances the independence and quality of OPA
investigations.

The OPA Auditor should conduct in-depth audits of substantive policies, procedures and/or
training that impact the accountability of the Department or the public’s perception of that
accountability. Also, the OPA Auditor should focus on making recommendations to
strengthen Department accountability after reviewing public reports regarding the
functioning of the Department. The OPA Auditor should issue a public report on its findings.

In light of the additional duties of the OPA Auditor, the Panel recommends the amount of
time allocated to the role be significantly expanded, with compensation and resources made
commensurate with the responsibilities.

The first in-depth review by the OPA Auditor should be the relationship between the
Department and diverse communities, particularly communities of color.

INCREASE INDEPENDENCE AND AUTHORITY OF THE OPA DIRECTOR

To ensure independence, the Panel recommends the OPA Director be given control of the
OPA budget and report to the Mayor and City Council on the adequacy of OPA funding
during the annual City budget process. The OPA Director, in consultation with the Police
Chief, should be given the authority to select and transfer OPA staff, including sworn
investigators and the Deputy Director. The OPA Director should attend all disciplinary
hearings. If new material facts are disclosed at the disciplinary hearing, the case should be
sent back to the OPA for further investigation. The 180-day limit to investigate a complaint
of police misconduct should be able to be extended by the OPA for good cause.
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ESTABLISH THE OPA REVIEW BOARD AS THE KEY LINK TO THE
COMMUNITY

To increase public confidence in Seattle’s police accountability system, the Panel makes
several recommendations to clarify the role of the OPA Review Board, including expanding
its membership to between five and seven members; functioning as the primary link between
the OPA and community; leading community engagement activities; researching and
reporting on national trends and best practices in police accountability and oversight;
reviewing OPA policies and procedures and providing recommendations for improvement;
and offering suggested topics for officer training. In addition, the Panel recommends that the
Seattle Office for Civil Rights formally designate one or two employees as civilian advocates
to assist OPA complainants through the process as needed.

MAXIMIZE PUBLIC ACCESS TO INFORMATION REGARDING THE
ACCOUNTABILITY SYSTEM

The OPA should adopt a policy that requires public disclosure of all OPA records to the
maximum extent allowed by law. Records of all sustained complaints, including the
punishment imposed, should be made public in a format designed to protect the privacy of
the officers and complainants to the extent required by law.

MAINTAIN THE HIGHEST PROFESSIONAL STANDARDS

To help ensure professional conduct, the Seattle Police Department should adopt a policy that
presumes an officer will be terminated for sustained complaints involving dishonesty that
either relate to or occur within the scope of the officer’s official duties, or that relate to the
administration of justice. If the Police Chief chooses to impose a disciplinary sanction other
than termination, he should be required to state his reasons in writing. This written statement
shall be provided to the OPA Director and, upon request, to the Mayor and City Council.

ENHANCE THE COOPERATION AND COORDINATION OF THE OPA ENTITIES

Each year the OPA Director, OPA Auditor and OPA Review Board should agree upon at
least three substantive policy or procedural areas that will be the focus of enhanced review by
the OPA Auditor. One of the first issues that should be examined is how the Department’s
policies, practices and procedures affect communities of color. The OPA Director, OPA
Auditor and OPA Review Board should meet quarterly and each should independently
prepare and jointly present a semiannual report to the Mayor and City Council.

Through its recommendations, the Panel attempts to reconcile the valued aspects of the current

police accountability system with areas that could use some improvement.

The Panel believes the integrity and trust for the citizen-police complaint process must be
founded on the clear goals of improving the following aspects of the OPA system:
accountability; public confidence; independence; professional conduct; and transparency. The

Panel’s recommendations are offered to the Mayor to help the City of Seattle achieve these

goals.
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Background

Public safety is paramount to the effective functioning of a civil society. Seattle is fortunate that
its neighborhoods and communities enjoy a relatively high degree of safety and stability. The
Panel recognizes that this is due, in large part, to the dedication of Seattle police officers. The
majority of these officers work day in and day out, forging bonds with residents and successfully
improving communities in which they serve. Most are rarely subject to any form of disciplinary
complaint. Similarly, the Panel recognizes the work of the current and former Office of
Professional Accountability (OPA) staff, the OPA Auditor and the OPA Review Board. Their
dedication to their work, along with their contributions and candor toward the Panel reflects an
ongoing commitment to improving police accountability.

Unfortunately, the public perception and reputation of the Seattle Police Department, including
its disciplinary system and its ability to properly discharge its duties, can be tarnished by a
limited number of troubled investigations or the actions of a minority of officers. This makes it
imperative that the City respond decisively to cases that might indicate any problems with the
integrity of the police accountability system.

The Panel wants to emphasize that police accountability involves much more than the
disciplinary process. First and foremost, of course, it begins with the actions of each individual
officer and is best enforced in every precinct by the leadership and direction of sergeants,
lieutenants and captains. Yet, just as crucial, is the leadership of both the Chief of Police and
elected City leaders. The Panel has made a number of recommendations that it believes will
strengthen Seattle’s police oversight system.

Critical to success and long-term accountability is the ongoing commitment by the Mayor and
City Council to implement, monitor and fund the necessary improvements. The police
accountability system in Seattle includes a variety of oversight mechanisms and reports. Without
coordination, monitoring and follow-up, both accountability and public confidence suffer.
Moreover, important improvements to the system should not substitute for employee benefits
and should not be bargained away in labor agreements.

Seattle’s multilayered police oversight structure is unique. Seattle’s current system has operated
for six years. The system has three separate components: 1) the Office of Professional
Accountability, which is responsible for receiving and investigating complaints of misconduct
and making recommendations to the Chief of Police; 2) the OPA Auditor, which is responsible
for auditing completed case files and reviewing and making recommendations on pending
investigations; and 3) the OPA Review Board, which is responsible for reviewing the OPA
complaint process and resolving disputes between the OPA Auditor and the Police Chief.

The Office of Professional Accountability was created in November 1999, in response to
recommendations of a citizen review Panel appointed by then-Mayor Paul Schell to evaluate the
issue of employee accountability within the Seattle Police Department and the process used to
investigate reports of police misconduct.

In 1999, after more than three months of investigation, the 1999 Panel’s report concluded Seattle
had a top-rate police department. No evidence of widespread corruption or misconduct was
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found. The Panel’s report offered a series of recommendations to increase confidence in the
department’s ability to maintain standards of professional integrity.

The cornerstone of the Panel’s report was the creation of an Office of Professional
Accountability. The first OPA Director, Sam Pailca, was nominated by the Mayor and confirmed
by the Council in 2000. Under City law, OPA Directors can serve a maximum of six years. The
current OPA Director, Kathryn Olson, was appointed by the Mayor and confirmed by the
Council in 2007.

The Mayor also appoints and the Council confirms the Office of Professional Accountability
Auditor. The Office of Professional Accountability Review Board is a three-member citizen
Panel created and appointed by the City Council.

On June 29, 2007, Mayor Greg Nickels appointed an 11-member Panel to review Seattle’s police
accountability system and recommend improvements.

The Panel was asked to examine both the structure and processes of Seattle’s police
accountability system and to produce a final report offering its assessment of the system, as well
as any recommendations for improving the structure or function of the system.

The Panelists have a broad range of experience and perspectives. The Panel members are: Judge
Terrence A. Carroll, ret., Chair; Bob Boruchowitz, Vice Chair; Jenny A. Durkan; M. Lorena
Gonzalez; Pramila Jayapal; Gary Locke; Hubert G. Locke; Judith Krebs; Mike McKay; Norman
B. Rice; and Jennifer Shaw.!

The Panel began its work in July 2007 and completed it in January 2008. Over the course of
those seven months, the Panel held six public meetings and heard from 30 people at those
meetings. The Panel also received written comment from approximately 10 people. Additionally,
the Panel was provided with and reviewed more than 80 documents.” In addition to public
meetings, the Panel as a whole held seven working sessions and the Panel’s two subgroups each
met three times for a total of six additional working sessions.® After examining both the process
and structure of Seattle’s police accountability system, the Panel prepared a series of
recommendations and presented them to Mayor Greg Nickels on January 29, 2008, in the form
of this report.

This Panel is acutely aware of the fact that its creation stemmed in part from several widely
reported encounters between Seattle police officers and citizens from communities of color in the
city. It highlights and underscores the degree to which race continues to be a critical factor in
police-community relations, not only in Seattle but also across America.

! Please see “2007 Police Accountability Review Panel Biographies,” Appendix, page 15.
? Please see “Materials Provided to the Police Accountability Review Panel,” Appendix. page 19, for a list of these
materials.
3 For additional information regarding Panel meetings, please visit this Web site:
http://www.seattle.gov/policeaccountabilityreviewpanel/
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Over the past several decades, the Seattle Police Department has improved its image and
reputation in communities of color in our city. Periodic assessments of community attitudes
toward the Department indicate this general development. At the same time, other indicators
point to how much remains to be accomplished if a genuine climate of trust and cooperation is to
exist between police officers and communities of color in Seattle. Recent media reports, for
example, have highlighted racially disproportionate arrest and prosecution rates for possession of
marijuana; a similar racial disproportionality has long been noted for arrests for crack and
powdered cocaine. Incidents of stopping and searching vehicles and their occupants are often
cited as a police practice in which race is a frequently determining factor. In general, a
widespread impression maintains in communities of color in our city that the law is often
enforced based on different assumptions and expectations where the race of citizens and
neighborhoods are concerned.

Professional policing acknowledges that the law is enforced best and order maintained most
effectively in communities where the police and citizens actively engage cooperatively and
collaboratively in these tasks. From the police perspective, coming to terms with the factor of
race and its impact on police attitudes, policies and practices should be a major, ongoing concern
of the Seattle Police Department — one that should merit the attention and concern not just of its
chief and the executive staff but precinct commanders, supervisors, the Police Guild, the Police
Management Association, and every rank-and-file officer in the police service.

Police accountability is not a responsibility that can be assigned exclusively to an office and staff
to carry out. Police accountability begins with the recruitment process — with the kind and
character of the women and men who are admitted to the police ranks. It continues with their
training, with their supervision once they are assigned to their posts, with the continual process
of assessment and evaluation that is an essential part of every good personnel management
process, and with the continuing education that is a necessary element in the professional growth
and development of good officers.

The receipt and investigation of complaints regarding officer conduct or behavior is a vitally
necessary part of assuring the public that accountability is a serious objective of the Department.
The recommendations made in this report are designed to strengthen that process. In the final
analysis, police accountability will be effective only to the extent that the Department and its
officers acknowledge that the community that it is sworn “to serve and protect” is a community
of citizens of widely diverse backgrounds, interests and ambitions, each one of whom is entitled
to fair, courteous professional enforcement of the law.
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General Bases of Recommendations

After reviewing the multitude of documents and public testimony, the Panel has defined the
following as the bases upon which its recommendations are made. Although these are not
designed to be “findings” per se, they are the overarching issues the Panel finds with regard to
the existing police accountability system.

The general structure of the police accountability system with the civilian OPA Director,
OPA Auditor and OPA Review Board should continue. All three components of the
existing system play roles in Seattle’s police accountability system. Many aspects of the
current police accountability system are valuable and encourage an effective citizen-
complaint process.

The intended working relationships among the OPA Director, OPA Auditor and OPA
Review Board need to be better defined. Overlapping responsibilities and a lack of clarity
around some of the roles of the individual components undermine the effectiveness,
transparency and accountability of the system as a whole. These three components are not
required to work together by ordinance or policy.

The independent civilian review of the current system must be strengthened. A successful
police accountability system can — and should have — entities playing both an internal role
(as does the OPA Director) and a truly independent role (as do the OPA Auditor and
OPA Review Board). Independent review directly affects public trust of decisions made
by the Police Chief.

All the Panel recommendations the City deems as not requiring collective bargaining
prior to implementation should be implemented without delay. Any recommendations the
City deems to require collective bargaining before implementation should be at the top of
the City’s agenda at the bargaining table. If agreement cannot be reached, the City should
take the applicable proposals to arbitration with Panel members available to assist as
witnesses. In addition, to the fullest extent of the law, existing aspects of the police
accountability system endorsed by the Panel in this report must be vigilantly protected
from erosion at the bargaining table.
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Recommendations

The recommendations contained in this report are intended to provide the basis for moving
forward to ensure Seattle has an effective and transparent process of police accountability.

While the Panel has concluded the existing police accountability system does not need to be
replaced, the Panel does, however, find room for improvement and offers the following 29
recommendations for enhancing and strengthening the police accountability system in these four

arcas:

Accountability & Public Confidence
Independence

Professional Conduct

Transparency

Accountability & Public Confidence

1.

The role and duties of the OPA Auditor should be clarified and expanded. This will
require the responsibilities of the OPA Auditor to be increased beyond its current part-
time independent contractor status. Specifically, the OPA Auditor’s duties should include
making recommendations to strengthen police accountability; performing in-depth
reviews (audits) of substantive policies, procedures and/or training that affect police
accountability; and issuing public reports on its findings. The compensation and
resources available to the OPA Auditor must be made commensurate with its
responsibilities.

To increase accountability and public confidence, the Panel recommends both an
expansion and a clarification of the role of the OPA Auditor. Currently, the central role
performed by the OPA Auditor is the real-time review of OPA investigations while those
investigations are under way. The OPA Auditor then issues a report on completed
investigations. This is an important component of our existing civilian oversight system
and should be maintained because it enhances the independence and quality of OPA
investigations.

However, the Panel also finds that the public’s perception of independence is not
necessarily enhanced for a number of reasons. First, the OPA Auditor’s work is largely
confidential and is conducted in conjunction with the Department. Second, the OPA
Auditor’s reports include a review of the very investigations in which the OPA Auditor
played a role, leading to the perception that there is a potential conflict of interest. Third,
the OPA Auditor’s primary function of involvement in the real-time review has limited
the OPA Auditor’s ability to provide regular and thorough review of policies and
practices and recommendations for improvement.

The Panel recommends that the independent role of the OPA Auditor should be
strengthened and expanded to ensure public confidence and accountability. In addition to
its present duties, the OPA Auditor should focus on making recommendations to
strengthen Department accountability after reviewing all reports regarding the
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functioning of the Department, including public reports from the Firearms Review Board,
the Civilian Observer to the Civilian Review Board, and the Police Intelligence auditor.
The OPA Auditor also should conduct in-depth audits of substantive policies, procedures
and/or training that affect the accountability of the Department or the public’s perception
of that accountability. The OPA Auditor should issue a public report on its findings. The
policy, procedures and training topics to be audited should be decided in conjunction
with the OPA Review Board and OPA Director. The OPA Auditor should publicly report
in more detail about how the audit function was performed and should specifically state
whether each audited investigation was complete, thorough, objective and fair, and if not,
why not and what should be done differently in the future. The OPA Auditor should also
state, for each investigation audited, whether he/she agrees with the classification and
finding, and if not, why not.

In light of the additional duties of the OPA Auditor, the Panel recommends the amount of
time allocated to the role be significantly expanded, with compensation and resources
made commensurate with the responsibilities.

The Panel recommends that if this enhanced OPA Auditor role is adopted, the first
in-depth review by the OPA Auditor should be the relationship between the Department
and diverse communities, particularly communities of color.

. Each year the OPA Director, OPA Auditor and OPA Review Board should agree upon at
least three substantive policy or procedural areas that will be the focus of enhanced
review by the OPA Auditor. One of the first issues that should be examined is how the
Department’s policies, practices and procedures affect communities of color.

The review regarding how the Department’s policies, practices and procedures affect
Seattle’s diverse communities would include not just the disciplinary system, but could
include issues of training, allocation of resources among precincts or squads, deployment
and use of lethal and less-lethal weapons, policing approaches and enforcement policies.
Over the last several decades, the Department has improved its image and reputation in
communities of color. Yet, it is also undeniable that challenges remain. Much remains to
be accomplished if a genuine climate of trust and cooperation is to exist between police
officers and communities of color in Seattle.
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3. There should be a separation between OPA investigations and any related criminal or
civil proceedings. OPA investigators should not be involved as investigators in any
related civil or criminal matter. Pending civil or criminal matters should not delay OPA
investigations.

An OPA investigator should play no investigative role in any related civil or criminal
proceeding. An OPA investigation should not be directed or influenced by counsel for
any related civil or criminal proceeding. Any evidence uncovered in an OPA
investigation should be made available in a criminal or civil proceeding, as required by
law. An OPA investigation should move forward as much as possible and should not be
delayed solely because a witness is unwilling to testify because he faces criminal charges.
If a critical witness (including an officer or complainant) cannot be interviewed because
of the pendency of a criminal matter, the OPA should have the discretion to extend the
180-day investigative period as necessary to gather relevant evidence.

4. SPD should adopt a rule that precludes the use of overtime or accrued vacation time to
satisfy a disciplinary penalty that mandates suspension without pay.

The imposition of a penalty that suspends an officer from duty without pay is one of the
most serious disciplinary actions the department can impose. It should send a clear
message that the behavior that results in suspension without pay is the most serious
disciplinary sanction other than termination. The seriousness of this sanction should not
be mitigated by allowing an officer to use vacation or other accrued time to satisfy it.

5. The OPA should focus its investigative resources on serious cases of misconduct. The
OPA should identify complaints of a less serious nature as early as possible and
encourage the resolution of these complaints through mediation.

While every complaint filed with the OPA is a serious matter in the mind of the
complainant, the OPA should explore other investigation and resolution options that
would allow the office to concentrate its efforts on those complaints that are more serious
in character and consequence. The Department must be cognizant that a pattern of “less-
serious” complaints could be an indicator of a more serious problem and should treat it
accordingly. There are, however, favorable reports regarding the mediation program
initiated by SPD and we would encourage its continued use.

6. The OPA Director should attend all disciplinary hearings.

Currently the OPA Director is not allowed to attend disciplinary hearings. By being
present at the disciplinary hearing, the OPA Director will be made aware of all the
circumstances surrounding the case and will be able to identify whether any new
material information is being brought forward that was not disclosed during the OPA
investigation.
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7. If new material facts are disclosed at the disciplinary hearing, and the Chief is inclined to
act contrary to the OPA Director’s recommendation, the case should be sent back to the
OPA for further investigation.

OPA investigations may be undermined if material information is withheld or not
disclosed during the OPA investigation, but then subsequently revealed during the
disciplinary hearing after the investigation has been completed. This is particularly
problematic if the Chief uses this new information to alter the recommendations of the
OPA Director and command staff that did not have knowledge of the information.
Allowing employees facing discipline to raise new material facts with the Chief after the
investigation has concluded undermines the integrity of the OPA process and may
encourage employees to be less cooperative during disciplinary investigations.

8. The 180-day limit to investigate a complaint of police misconduct should be able to be
extended by the OPA for good cause (e.g., when further investigation is required due to
new information introduced at a disciplinary hearing or when a material witness cannot
be contacted due to a pending criminal proceeding).

There is no specific time requirement in which to investigate cases if discipline is not
contemplated, though timeliness is a concern for everyone involved. However, if
discipline is to be imposed, labor union contracts require that OPA investigations be
completed within 180 days. The Panel learned that the Department’s ability to impose
discipline was lost in a limited number of cases due to the failure to meet the 180-day
deadline. The OPA has recently made great improvements in reducing the average time
for all investigations, and is developing systems to ensure that discipline opportunities
are not lost because of the Department’s failure to adhere to time limitations. If there are
reasons for delay in completing an investigation beyond the control of the Department,
the 180-day rule should be permitted to be extended.

9. The City should review, evaluate and consider amending its policy relating to the use of
Garrity*protections. Officers and City staff involved in implementing Garrity policy
should be regularly trained in its appropriate use.

The City must ensure its Garrity policy is clear to officers and City staff, and consistent
with the City’s system of professional accountability.

*In Garrity v. New Jersey, the U.S. Supreme Court held that police officers are not required to sacrifice their right
against self incrimination in order to retain their jobs. 385 U.S. 493 (1967). An officer cannot be compelled, by the
threat of serious discipline, to make statements that may be used in a subsequent criminal proceeding. In a related
case, Gardner v. Broderick, the Court held that an officer cannot be terminated for refusing to waive his Fifth
Amendment right to remain silent. 392 U.S. 273 (1968). Therefore, if an officer gives a coerced statement, the
statement is “protected,” and cannot be used in a subsequent criminal prosecution. Such statements made by officers
after receiving Garrity protection may be used for departmental investigation purposes, however, and refusal to
provide a statement after invoking such privileges can be grounds for discipline. The practical application of Garrity
is complicated as there are many issues involved, such as when an officer’s statement is considered “coerced,”
whether Garrity extends to witness officers vs. the officer involved in an incident, and whether Garrity can/should
be asserted routinely in incident and use-of-force reports.
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10. OPA investigators should be provided with comprehensive training in the specialized
skills needed for police internal investigations.

Police internal investigations are different from regular criminal investigations. When
officers rotate into the OP4, it is essential they be provided with the specialized training
needed to be an effective investigator. The Panel learned that OPA training in the past
has been sporadic and inadequate to meet the needs of the investigators.

11. The OPA Review Board should be the primary link between the community and the
police accountability system. The OPA Review Board should conduct at least four public
hearings and/or community listening sessions each year.

The OPA Review Board's primary role should be to solicit and receive community input,
identify areas of concern around policies that need to be addressed and bring those to the
attention of the OPA Auditor and OPA Director. Each year, the OPA Review Board
should develop a plan for community outreach efforts, in conjunction with the OPA
Director to ensure full engagement of the public. The OPA Review Board's public
hearings should provide a formal and public opportunity for communities to engage with
the police accountability system, raise concerns and identify areas for policy review.

12. The OPA Review Board should research and report on national trends and best practices
in police accountability and oversight; review OPA policies and procedures and provide
recommendations for improvement; and should offer suggested topics for officer training.

There is a considerable body of knowledge and practice nationally regarding police
accountability and the civilian oversight of law enforcement, based on the experiences of
a number of American cities. The OPA Review Board should periodically examine this
literature, maintain contact with other accountability and civilian review agencies, and
recommend to the Department and, where necessary, the Mayor and City Council, those
policies and practices that would improve the effectiveness of Seattle’s process.

13. The OPA Review Board membership should be expanded from three to between five and
seven members. The members should reflect the diversity of Seattle and should be Seattle
residents.

To effectively engage the community, the OPA Review Board should be increased in size
and its membership should be actively engaged with the residents they represent.

14. Civilian advocates from the Seattle Office for Civil Rights (SOCR) should be made
available to assist OPA complainants through the process as needed.

SOCR should formally designate one or two employees as civilian advocates and widely
publicize their availability as a resource to complainants. The advocates should provide
complainants with information on how to access and navigate the OPA process.
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Independence

15.

16.

17.

18.

19.

The OPA Director should have control of the OPA budget and should report to the Mayor
and City Council on the adequacy of OPA funding during the annual City budget process.

The OPA Director should consult directly with the Mayor to establish OPA’s budget
requirements and should also have control over the use of that budget independent from
the Chief of Police. This will help ensure the office has sufficient resources to carry out
its mission.

The OPA Director, in consultation with the Police Chief, should have the authority to
select and transfer OPA staff, including sworn investigators and the Deputy Director.

The OPA Director needs to have the ability to manage OPA personnel and select the
most qualified and best suited staff for the job.

The OPA Director should not have worked for the City of Seattle during the preceding 10
years.

This recommendation is needed to avoid any potential conflicts of interest or other undue
influences on the OPA Director’s decisions.

The OPA Director should not become a member of the Firearms Review Board.

A firearms review is not a disciplinary hearing. If a shooting raises disciplinary
concerns, the Firearms Review Board can and should refer the matter to OPA for an
independent review. These two functions need to be kept separate, although the OPA may
have a role in providing additional public education to better explain the unique function
of the Firearms Review Board.

The OPA Auditor should be a civilian and the position should remain outside of the
Seattle Police Department.

To ensure the independence of the OPA Auditor, it should continue to be a civilian
position and the person appointed should have the highest reputation for integrity and
independence.
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Professional Conduct

20.

21.

22.

23.

SPD should adopt a policy that presumes an officer will be terminated for sustained
complaints involving dishonesty that either relate to or occur within the scope of the
officer’s official duties, or that relate to the administration of justice. If the Police Chief
chooses to impose a disciplinary sanction other than termination, he should be required to
state his reasons in writing. This written statement shall be provided to the OPA Director,
and upon request, to the Mayor and City Council.

A police officer’s honesty and integrity are key to the success of both individual officers
and the Department. An officer’s integrity is his/her calling card on the street; honesty is
indispensable in courtroom settings to effectively prosecute those who violate the law.
The Panel believes there cannot be too much emphasis in the Department on honesty and
integrity.

The Police Chief should appoint a high-ranking ethics officer who would provide advice
and guidance to SPD employees on issues related to professional conduct and
accountability.

The challenge of translating the demands and responsibilities that are a part of police
professionalism into terms that rank-and-file officers will understand, accept and uphold
is one that can be addressed by the appointment of an ethics officer who is a senior
member of the Department with command experience. This person should have a major
responsibility for developing appropriate training materials, especially for use in the
police academy but also at other training levels in the Department, that provide
opportunity for discussion of situations, circumstances and dilemmas encountered by
officers that raise questions or problems regarding professional conduct. It should be the
overarching goal of this post to invest the ideal of police professionalism and
accountability with meaning and substance, so that it will be seen by Seattle police
officers as a career goal toward which to aspire and one valued both by the Department
and the community.

SPD should adopt a policy prohibiting retaliatory contact with a complainant.

The Panel heard some concerns about officers who were the subject of a complaint
having contact with complainants. While it is possible that officers may have contact with
complainants in the normal course of their duties, the Department should have a clear
rule that any type of retaliatory contact is prohibited and will result in discipline. This
will improve public confidence.

SPD should implement additional training and policies to improve the cultural
competence within the Department to reflect the greater diversity of Seattle.

The Panel recommends that this item be among the first things addressed in the audit of
the relationship with communities of color.
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Transparency

24.

25.

26.

The OPA should adopt a policy that requires public disclosure of all OPA records to the
maximum extent allowed by law. Records of all sustained complaints, including the
punishment imposed, should be made public in a format designed to protect the privacy
of the officers and complainants to the extent required by law.

The Panel believes the existing labor agreements restrict public access to OPA records to
such a degree there is a lack of understanding of the OPA process and how decisions are
made. Consequently, public trust is undermined when controversial issues arise and the
records and the reasons for decisions are kept from public view. The City should
renegotiate current labor agreements to allow maximum public access to OPA records.

When the Police Chief changes a recommended finding from the OPA, the Chief should
be required to state his reasons in writing and provide these to the OPA Director. A
summary of the Chief’s decisions should be provided to the Mayor and City Council
upon request.

While the OPA Director makes findings and disposition recommendations to the Police
Chief, the Chief has the final word and may alter the finding or the recommended
disposition. It is essential the OPA Director be informed of the Chief’s reasons for
altering the OPA Director’s findings or recommendations. This would help the OPA
identify potential problems with the investigation process and/or disparities in how
policies are interpreted. The OPA Auditor should monitor the number of and the
rationale for differences of opinion between the OPA Director and Chief, and identify
areas in need of improvement or clarification.

The OPA Director, OPA Auditor and OPA Review Board should meet quarterly and each
should independently prepare and jointly present a semiannual report to the Mayor and
City Council.

Coordinating the release of their reports will make it easier for the community to track
issues and recommendations related to Seattle’s police accountability system. The
reports should include recommendations for improvement and a status report on the
implementation of prior recommendations. The reports should be presented publicly and
distributed widely in the community. In particular, those reporting should look for
patterns of concern emerging over the course of a year that may be addressed through
disciplinary practices and policies, as well as additional training.
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27. Within 60 days of receiving recommendations from the semiannual reports, the Police
Chief should respond in writing with a list of the recommendation(s) that the Chief is
rejecting, an explanation for the rejection(s) and a timetable for implementing the
accepted recommendations.

During the course of the Panel’s work, the OPA was asked to provide a status report for
the implementation of all recommendations made by the 1999 Citizens Panel, the OPA,
the OPA Auditor and the OPA Review Board since the inception of the OPA. This list
included more than 100 recommendations. While many recommendations had been
implemented, some were only partially implemented and some had been rejected by the
Police Chief. Requiring the Police Chief to provide a timely response to any
recommendations presented will provide the public with an early indication of how the
Police Department will respond and the OPA Auditor with the means of identifying and
tracking those recommendations that will be implemented.

28. The OPA Auditor should monitor the progress of all OPA-related recommendations
being implemented by the Police Department, including the recommendations that are
accepted from this report. The OPA Auditor should report on the implementation status
in the semiannual reports.

The Panel found there is currently no process for identifying which recommendations the
Department is implementing and for monitoring the progress of implementation. The
OPA Auditor is well positioned to keep track of those recommendations that are being
implemented.

29. The OPA Director should document all correspondence and substantive interactions with
the OPA Auditor and the OPA Review Board relating to the disciplinary process and the
oversight system.

The Panel found there was sometimes miscommunication between the different
components of the police accountability system, as well as some regular substantive
communications that may later be called into question. To ensure an accurate and
transparent process, substantive communications should be well documented.

Police Accountability Review Panel Final Report
January 29, 2008
-13 -



Conclusion

The Panel believes the general structure of the police accountability system with the civilian
OPA Director, OPA Auditor and OPA Review Board should continue. However, there are a
number of improvements and enhancements that should be made to each of the components and
the coordination between the components should be strengthened. Aspects of the current police
accountability system are valuable and work to encourage an effective citizen-complaint process.
The Panel has attempted to reconcile those valued aspects of the existing police accountability
system with those areas that could use some improvement.

The Panel believes the integrity and trust for the citizen-police complaint process must be
founded on the clear goals of improving the following aspects of the police accountability
system:

e Accountability & Public Confidence

e Independence

e Professional Conduct

e Transparency

The Panel’s recommendations are offered to the Mayor to help the City of Seattle achieve these
goals. These goals should be viewed as interconnected and as offering a seamless path for
strengthening the compact of trust between our citizens and police. Without these goals, the
system fails.
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2007 Police Accountability Review Panel Biographies

Terrence A. Carroll, Chair

Carroll served as a consultant advisor to the 1999 Citizen Review Panel convened by then-Mayor
Paul Schell to evaluate the issue of employee accountability within the Seattle Police
Department, and was the first Internal Affairs Auditor for SPD, serving from 1992-2003. Carroll
was appointed to the King County Superior Court in 1980 and served until 1992. During his
tenure on the bench, Carroll conducted several hundred settlement conferences. In addition, he
presided over hundreds of jury and non-jury cases. He also served as Chief Criminal Judge and
Presiding Judge at Juvenile Court. He stepped down from the bench to join the private Judicial
Arbitration and Mediation Services and formed his own company, Judicial Dispute Resolution,
LLC, with several other retired judges in 1997. Since starting his mediation and arbitration work,
Carroll has heard more than 4,000 mediations and more than 1,000 arbitrations. He most
frequently hears cases in the areas of business, probate, tort, property and construction law. He
has also served as special master in dozens of complex cases. Carroll is a frequent lecturer at
legal seminars in the area of alternative dispute resolution. He has participated in a wide range of
community activities and has served as a consultant to the Port of Seattle, the King County
Sheriff’s Office and the Commission on Judicial Conduct. Also, he has served as a rule of law
adviser to several countries following the breakup of the former Soviet Union. From 1974 to
1980, he was in private practice with experience before that as a deputy prosecutor and public
defender. In 1966 Carroll earned a Bachelor of Arts degree from Seattle University and a law
degree from Georgetown in 1969. He graduated from the National Judicial College in 1981.

Bob Boruchowitz, Vice Chair

In 2007, Bob Boruchowitz became a Visiting Professor at Seattle University’s Youth Advocacy
Clinic, teaching courses in juvenile law, after stepping down as Director of The Defender
Association (TDA), where he worked for 33 years. While at The Defender Association, he began
the Defender Association’s Racial Disparity Project; oversaw the establishment of TeamChild
with Columbia Legal Services; led a management team in negotiating the first collective-
bargaining agreement for public defenders in the county; and helped develop state and national
public-defender standards. Boruchowitz also served as president of the Washington Defender
Association for 20 years and served on dozens of other local and national committees and
boards; and argued a case before the U.S. Supreme Court in 2000. He is on the Washington
Minority and Justice Commission. He was a Soros Senior Fellow in 2003. He is a frequent
speaker at legal seminars on a variety of topics, including ethics. He has participated in
evaluations of public defender programs in five states and the District of Columbia. He earned a
Bachelor of Arts degree in political science from Kenyon College in 1970 and a law degree from
Northwestern University School of Law in 1973.

Jenny A. Durkan

Jenny Durkan is a prominent Seattle attorney known for successful criminal and civil litigation,
and for her continued civic leadership. Formerly the Governor’s Executive Counsel, she chaired
the Attorney General’s Consumer Privacy Task Force, co-chaired the U.S. District Judge
selection committee, served as the first Citizen Observer on the Seattle Police Firearms Review
Board and was a member of the 1999 Citizen Review Panel convened by then-Mayor Paul Schell
to evaluate the issue of employee accountability within the Seattle Police Department. Durkan
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taught Trial Advocacy at the University of Washington Law School and serves on the WSBA
Board of Governors. She is a founding board member for the University of Washington’s Center
for Women and Democracy. She recently worked with the Center and the National Democratic
Institute doing political training in Morocco.

M. Lorena Gonzalez

Lorena Gonzélez is an associate at Schroeter Goldmark & Bender. For the past two years,
Gonzélez has represented individuals and workers whose rights have been violated or individuals
who have been severely injured by negligence or governmental misconduct. Her practice has
focused on race and national origin discrimination, police misconduct and employment
discrimination. She has litigated against the State of Washington, Washington counties, private
companies and insurance companies on behalf of individuals. Gonzalez is a native
Washingtonian who grew up in the Lower Yakima Valley as a migrant farm worker. In 1999, she
earned a Bachelor of Arts degree in business administration from Washington State University
and a law degree from Seattle University School of Law in 2005. Upon graduation, Lorena
began working as a full-time associate for Gordon, Thomas, Honeywell, Malanca, Peterson &
Daheim LLP, where she focused her practice in civil rights, governmental misconduct,
employment discrimination, medical malpractice and negligence. She has litigated numerous
cases in both federal and state court.

Pramila Jayapal

Pramila Jayapal is the founder and Executive Director of Hate Free Zone (HFZ), a nonprofit
organization whose mission is to advance the fundamental principles of democracy and justice
through building power in immigrant communities in collaboration with key allies. Since its
creation, HFZ has grown into a leading voice for its courageous and ground-breaking work on
behalf of immigrant and refugee communities targeted post-9/11. Under Pramila’s leadership,
Hate Free Zone has successfully passed numerous policy initiatives at the City, County and State
levels to recognize the contributions of immigrants and to ensure they have access to essential
services. Hate Free Zone has also organized thousands of immigrants in diverse communities and
in conjunction with allies from numerous sectors to ensure fairness and justice for all
immigrants. Hate Free Zone won early successes, including a successful class action lawsuit with
pro bono counsel against the Federal government for the deportation of more than 4,000 Somalis
back to Somalia. Hate Free Zone’s civic engagement work has included the registration of more
than 21,000 new immigrant citizens to vote. Pramila’s previous work includes more than 15
years in international and domestic social justice issues, working across Africa, Asia and Latin
America. Pramila has a Masters in Business Administration from Northwestern University’s
Kellogg School of Management, and a B.A. from Georgetown University in English and
Economics.

Judith Krebs

Judy Krebs serves as General Counsel at Service Employees International Union (SEIU)
Healthcare 775NW, a union representing more than 30,500 long-term health care workers. Prior
to that, she served as an Assistant Attorney General, representing Washington residents in
telephone and energy utility matters before the Washington Utilities & Transportation
Commission, other administrative agencies and the courts. Before joining the Attorney General’s
staff, Judy was an Associate at Schwerin Campbell Barnard & Iglitzin LLP, focusing on labor

Police Accountability Review Panel Final Report
January 29, 2008
-16 -



and employment issues. She has served as President of the Seattle Jobs Initiative, is currently a
member of the Seattle City Light Advisory Board and is treasurer of the Washington Association
of Churches. In 1989, she earned a Bachelor of Arts degree in Philosophy and Political Science
from the State University of New York at Oswego. After college Judy enjoyed a career leading
campaigns and organizations devoted to economic justice, including passage of the 1998
Washington initiative increasing the minimum wage. In 2001 she received a law degree from the
University of Washington.

Gary Locke

Gary Locke was elected Washington’s 21st governor on Nov. 5, 1996, making him the first
Chinese-American governor in U.S. history. On Nov. 7, 2000, Locke, a Democrat, was re-
elected to a second term. Upon leaving Washington’s governorship, Locke joined the Seattle
office of international law firm Davis Wright Tremaine LLP, in its China and governmental-
relations practice groups. After receiving his law degree from Boston University in 1975, Locke
worked for several years as a deputy prosecutor in King County, prosecuting felony crimes. In
1982, Locke was elected to the Washington State House of Representatives, where he served on
the House Judiciary and Appropriations committees, with his final five years spent as chairman
of the House Appropriations Committee. Prior to being elected governor, Locke served as chief
executive of King County in 1993 and took on the issues and challenges facing Washington’s
largest county. Locke received a Bachelor of Arts in political science from Yale University in
1972.

Hubert G. Locke

Hubert G. Locke is Professor of Public Affairs, Dean Emeritus, and Marguerite Corbally
Professor of Public Service at the Evans School of Public Affairs at the University of
Washington. Locke served as a consultant advisor to the 1999 Citizen Review Panel convened
by then-Mayor Paul Schell to evaluate the issue of employee accountability within the Seattle
Police Department. After graduate work at the University of Michigan, Locke became the first
Executive Director of the Citizens Committee for Equal Opportunity, a civil rights organization
in Detroit, where he worked from 1962 to 1965. Subsequently, he was appointed Administrative
Assistant to the Detroit Commissioner of Police, serving from 1966 to 1967. Between 1967 and
1972, he was an Adjunct Assistant Professor of Urban Education and Fellow of the Center for
Urban Studies at Wayne State University, and from 1972 to 1975 was Dean of the College of
Public Affairs and Community Service and Associate Professor of Urban Studies at the
University of Nebraska at Omaha. Locke joined the University of Washington in 1976 as
Professor of Public Affairs and Associate Dean of the College of Arts and Sciences. In 1977,
Locke was appointed Vice Provost for Academic Affairs and in 1982, Dean of the Evans School.
His major research interests are in management and policy issues in American policing. He is
author and editor of several books and numerous chapters in publications dealing with race,
criminal justice, religion and public policy. His publications in the field of American policing
and the administration of justice include The Detroit Riot of 1967; Police Brutality and Police
Review Boards and an essay in The Color of Law and the Issue of Color: Race and Abuse of
Police Power entitled Justice for All: Understanding and Controlling Police Abuse of Force.

Mike McKay
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Mike McKay is one of the founding partners of McKay Chadwell, PLLC. With his experience as
a former U.S. Attorney, he has established a law practice focusing on commercial litigation,
white-collar criminal defense, and corporate internal investigations. As U.S. Attorney for the
Western District of Washington in Seattle from 1989 to 1993, McKay supervised the litigation of
many prominent lawsuits filed on behalf of or against the United States. In 1999, then-Mayor
Paul Schell asked McKay to investigate police policies and procedures in the wake of allegations
that a police detective stole money from a homicide victim. As a result, he served as vice chair of
a four-member Citizens Review Panel which made more than 20 recommendations to improve
the Seattle Police Department. McKay graduated from the University of Washington in 1973
with a Bachelor of Arts degree in Political Science and in 1976 received a law degree from
Creighton University School of Law.

Norman B. Rice

Norm Rice, Seattle’s 49th Mayor, served two terms beginning in 1990 and was Seattle’s first and
only African-American Mayor. Prior to becoming Mayor, he served 11 years on the Seattle City
Council. When he left City government in 1998, he jointed the Federal Home Loan Bank of
Seattle, serving as President and CEO until 2004. Rice is the former Vice Chairman of Capital
Access LLC, an investment bank specializing in municipal, energy and philanthropic finance. He
is now a visiting practitioner at the Evans School of Public Affairs at the University of
Washington. Before entering City government, he worked as a reporter at KOMO-TV News and
KIXI radio, served as Assistant Director of the Seattle Urban League, was Executive Assistant
and Director of Government Services for the Puget Sound Council of Governments, and was
employed as the Manager of Corporate Contributions and Social Policy at Rainier National
Bank. Rice earned a Bachelor of Arts degree in communications from the University of
Washington in 1972 and received his Master of Public Administration from the Evans School in
1974.

Jennifer Shaw

Jennifer Shaw joined the American Civil Liberties Union of Washington as the Legislative
Director in November 2004. Shaw was a trial attorney with the firm Aoki & Sakamoto for eight
years, representing individuals in criminal defense, personal injury, civil rights, and
discrimination cases. Prior to that, she was a staff attorney for the Seattle-King County Public
Defender Association for seven years. Ms. Shaw has served as a Commissioner Pro Tem for
King County Superior Court and has chaired the Criminal Law Section of the Washington State
Trial Lawyers and the Legislative Committee for the Washington Association of Criminal
Defense Lawyers. In 2006 she served on the King County Sheriff’s Blue Ribbon Panel, charged
with reviewing and researching management systems for addressing employee misconduct and
discipline in the Sheriff’s Office; gaining an understanding of best management practices in
other police departments and their applicability to the office; and making recommendations for
improvements to the accountability system for misconduct and discipline. She also participated
in a series of community forums in Spokane discussing police accountability and independent
oversight. She is a 1987 graduate of Seattle University Law School and earned undergraduate
degrees in English and Political Science from the University of Washington in 1984.
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Materials Provided to the Police Accountability Review Panel

Meeting Date Materials Provided

December 10 1.

2.

November 19 1.

—

November 5

Clerk File No. 307684, SPD Firearms Review Board, Citizen Observer
Report 2005
Clerk File No. 304128, SPD Firearms Review Board, Citizen Observer
Report 2000

Presentation provided by Pierce Murphy, Community Ombudsman, Boise,
Idaho (dated 11/19/07)

. Memo from OPA REVIEW BOARD re: 180 day rule (dated 10/30/07)

2. Memo from K. Olson re: Mediation Program (dated 10/31/07)

October 22 1.

October 1 1.

September 10 1.

AN B W

Memo from K. Olson re: Sample OPA Complaint Closure Letters (dated
11/1/07)

Memo from K. Olson re: Investigation Tenure and Avg Investigation Time
Comp (dated 11/1/07)

Memo from K. Olson re: OPA Outreach and Training within SPD (dated
11/1/07)

Memo from K. Olson re: Duty to Report (dated 11/1/07)

Memo from K. Olson re: Source of OPA Complaints (Internal vs. External)
(dated 11/1/07)

Presentation on OPA Case Processing: Two Sample Cases, presented by Lt.
Michael Kebba and Sgt. Randal Woolery in OPA (dated 10/22/07)

Memo from K. Olson re: 180-day rule (dated 10/17/07)

Memo from K. Olson re: Training of OPA staff (dated 10/17/07)

Memo from Sgt. David Sweeney to K. Olson re: Overview of Early
Intervention (dated 10/17/07)

Recommendations by the OPA Auditor and OPA Review Board (from Peter
Harris, dated 9/27/07)
Letter from OPA Director to PARP (dated 10/1/07)

Summary of OPA Policy Recommendations and Implementation 2003-2006
(dated 9/6/07)

. Chief's Expectations for Employee Conduct (dated 8/1/00)

. SPD Unbiased Policing Policy (effective date 1/28/04)

. SPD Mission Statement and Priorities (effective 7/22/02)

. Supervisory Interventions Statistics (dated 9/10/07)

. Letter from OPA REVIEW BOARD to PARP re: OPA REVIEW BOARD’s

Recommendations for OPA (dated 9/6/07)
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Materials Provided to the Police Accountability Review Panel

Meeting Date Materials Provided

August 20 1. Chief Kerlikowske’s Comments to PARP (dated 8/20/07)

. Sam Pailca’s Comments to PARP (dated 8/20/07)

. Kate Pflaumer’s Comments to PARP (dated 8/20/07)

. Mediation Program Review (dated 8/15/07)

. Mayor Review Panel - 2004-2006 Statistics (dated 8/15/07)

DN B W

July 30 1. Public Disclosure Act Primer, prepared by Jeff Slayton, City Law Department

(dated 7/30/07)

2. Police Labor Relations Overview, prepared and presented by Mike Fields,
City Labor Relations and Paul Olsen, City Law Department (undated)

3. Police Accountability System Overview, prepared by Kathryn Olson, OPA
Director (dated 7/30/07)

4. 2006 OPA Statistics Update (undated)

Miscellaneous Materials: (these materials were provided to the Panel prior to the first meeting)

A Review of Police Accountability in Seattle: Rationale and Overview (included in Mayor’s
press release dated 6/29/07)

2007 Police Accountability Review Panel member biographies (included in Mayor’s press
release dated 6/29/07)

Citizens Review Panel Final Report (37 pages, dated 8/19/99)

Seattle Police Department Accountability Action Plan (42 pages, dated 9/21/99)

SMC 3.28, Subchapter VII, Office of Professional Accountability (13 pages)

Council Bill Number 112993, Ordinance Number 119805, establishing an Office of
Professional Accountability Director’s position effective January 1, 2000 (4 pages)
Council Bill 113040, Ordinance Number 119816, creating an Office of Professional
Accountability and adding a new Subchapter VIII to Section 3.28 of the Seattle Municipal

Code (7 pages)

Council Bill 114088, Ordinance 120728, relating to the Office of Professional
Accountability, the Office of Professional Accountability Auditor, and the Office of
Professional Accountability Review Board (repealing sections of the SMC and adding new
sections of the SMC) (25 pages)

Roster of U.S. Civilian Oversight Agencies (20 pages)

Citizen Review of Police — Approaches and Implementation, US Department of Justice (167
pages, dated March 2001)

OPA Reports: (these materials were provided to the Panel prior to the first meeting)

2001 OPA Mid-Year Report, submitted by Sam Pailca (26 pages, dated July 2001)

SPD OPA Annual Report, submitted by Sam Pailca (36 pages, dated June 2002)

SPD OPA Annual Report, submitted by Sam Pailca (49 pages, dated Fall 2003)

SPD OPA Complaint Statistics 2003, submitted by Sam Pailca (23 pages, dated Summer
2005)

SPD OPA Complaint Statistics 2004/2005, submitted by Sam Pailca (31 pages, dated Spring
2006)
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SPD OPA Policy Review and Outreach, submitted by Sam Pailca (21 pages, undated)

SPD OPA Role in Policy Review and Risk Management at SPD, submitted by Sam Pailca
(17 pages, undated)

SPD OPA SPD Mediation Program Review, submitted by Sam Pailca (32 pages, dated
August — December 2005)

SPD OPA Statistical Review of the SPD Mediation Program, submitted by John Fowler (14
pages, dated 2006)

SPD OPA Seattle’s Response to Concerns about Racially Biased Policing, submitted by Sam
Pailca (29 pages, dated June, 2003)

SPD Special Report — Use of Force by Seattle Police Department (19 pages, dated November
2001)

SPD OPA Report on Use of Force Complaints Received in 2003, 2004, and 2005 (25 pages,
dated January 2007)

SPD OPA Commendations & Complaints Report (10 pages, dated May 2007)

SPD OPA Brochure entitled “How Concerns About Police Misconduct are Resolved (2
pages, undated)

SPD OPA Report of the OPA Director in Response to Mayor Nickels’ Request for Review of
Investigation of the OPA Complaint Filed by George T. Patterson (24 pages, dated July 9,
2007)

OPA Auditor Reports: (these materials were provided to the Panel prior to the first meeting)

SPD OPA Report of the Civilian Auditor for April — December, 2003, submitted by Kate
Pflaumer (15 pages)

SPD OPA Report of the Civilian Auditor for January — September, 2004, submitted by Kate
Pflaumer (13 pages)

SPD OPA Report of the Civilian Auditor for October 2004 — March 2005, submitted by Kate
Pflaumer (7 pages)

SPD OPA Report of the Civilian Auditor for April — September, 2005, submitted by Kate
Pflaumer (7 pages)

SPD OPA Report of the Civilian Auditor for October 2005 — March 2006, submitted by Kate
Pflaumer (11 pages)

SPD OPA Report of the Civilian Auditor for April — September, 2006, submitted by Kate
Pflaumer (11 pages)

SPD OPA Report of the Civilian Auditor for October 2006 — March 2007, submitted by Kate
Pflaumer (8 pages)

OPA Review Board Reports: (these materials were provided to the Panel prior to the first

meeting)

OPA REVIEW BOARD Strategic Plan, 2003-2005 (3 pages)

OPA REVIEW BOARD Second Quarterly Report (5 pages, dated January 2003)

OPA REVIEW BOARD Semi-Annual Report (3 pages, dated June 30, 2003)

OPA REVIEW BOARD 2003 Year End Report (20 pages, dated January 2003)

OPA REVIEW BOARD Status Report (6 pages, dated December 5, 2006)

OPA REVIEW BOARD Annual Retreat Summary Report (4 pages, dated March 4, 2007)
OPA REVIEW BOARD An Oversight Considerations and Discussion Paper by Michael
Pendleton, Ph.D. (4 pages, dated June 18, 2003)
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Council Bill 113041, Ordinance Number 119825 abolishing the position of the Internal
Investigations Auditor and replacing it with an Office of Professional Accountability Review
Board and amending the SMC (8 pages, dated December 22, 1999)

Council Bill 115542, Ordinance Number 122126, modifying SMC to allow OPA REVIEW
BOARD access to unredacted OPA files (4 pages, dated June 12, 2006)

Council Bill 115573, Ordinance Number 122127, amending SMC to establish the number of
terms OPA REVIEW BOARD members may serve (2 pages, dated June 12, 2006)
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Seattle Police Department
Office of Professional Accountability
Report of the Civilian Auditor
April-September 2008

STATUS OF CIVILIAN OVERSIGHT: Recommendations and Implementation
of Changes

The three-part system for civilian oversight of the Police Department has
undergone re-examination and adjustment in the past year. Two “blue ribbon”
panels of prominent volunteers met extensively and received testimony. On
January 29, 2008, the Police Accountability Review Panel [hereinafter the
Mayor’s Panel] released a report with 29 suggested changes in civilian
oversight of the police, which the Mayor accepted. On June 12, 2008, the
Seattle City Council Police Accountability Panel [hereinafter the Council’s
Panel] released a report supporting those recommendations and suggesting
others intended to “complement and extend them.” Both panels recommended
that sworn personnel should continue to investigate allegations of misconduct
by police employees under the leadership of a civilian Office of Professional
Accountability [OPA] Director, who would continue to sit on the Command
Staff. Both recommended expanding the role of an independent OPA Auditor
and the membership of the OPA Review Board.

Combined with these suggested changes, the present Auditor is operating under a
revised contract; the City signed a contract, with addenda and MOA'’s, with the Seattle
Police Officers’ Guild [hereinafter the Guild;] and the City Council passed a
modifying Ordinance. Below is a summary of the major recommended changes in
roles, reporting obligations, and procedures, with implementations to date.

Roles

The OPA-IS and Civilian Director

Both reports recommended that sworn personnel, under the leadership of a
civilian Director, continue to provide initial classification and investigate
allegations of misconduct by Department employees. The panels chose this
mode over an outside investigative body: a choice in favor of effectiveness and
credibility within the Department. The Director continues to sit on the



Command Staff and to recommend policy changes at that level. The Mayor’s
Panel recommended that the Director should attend “disciplinary” or so-called
Loudermill “due process hearings,” which are meetings of the employee with
the Chief when a sustained finding and discipline are proposed. This change
has been implemented by the new Ordinance and in practice. The Panel also
recommended that the Director have control of the OPA budget. Under the new
Ordinance, the Director makes recommendations regarding the OPA budget
directly to the Mayor and the Council. It was also recommended that the
Director have authority, in consultation with the Chief, to select and transfer
OPA staff. This was the practice prior to the Panel’s recommendation and
continues.

There were two negative precautions: the Director should not have worked for
the City in the preceding ten years and should not become a member of the
Firearms Review Board. So far these recommended prohibitions have not been
an issue.

The Director was advised to document all correspondence and substantive
interactions with the Auditor and Review Board relating to the disciplinary
process. This was and is the practice.

The Mayor’s Panel suggested that the Chief appoint a high-ranking ethics
officer who can provide advice and guidance to employees on issues of
professional conduct. The Chief appointed a “Captain of Ethics and
Professional Responsibility,” in April 2008. The initial and primary focus is on
ethical decision-making and the exercise of discretion “... in dealing with
arrest, search, and seizure.” The Captain is to serve as a Department resource
for best practices on issues such as “...immigration policy; race and social
justice; and racial profiling....”

The Council Panel recommended that “at least one third of the officers assigned
to work at OPA should be detectives.” All but one of the investigators of OPA-
IS are detective sergeants, meaning they have passed qualifications for
detective.

Role of the Auditor

In contrast to the last “blue ribbon panel” five years ago, which advised the City
to abolish the Auditor position, both the Mayor’s and Council’s Panels
recommended expansion of the role, continued as a civilian outside the



Department, doing real-time review of investigations. The Mayor’s Panel
opined that the Auditor’s responsibilities “...should be increased beyond its
current part-time independent contractor status.” The commentaries regarding
this new role and a recommended report on the Department’s relationship with
communities of color suggested that the Auditor review substantive policies and
procedures beyond the OPA, to include the Firearms Review Board, the Police
Intelligence Auditor, and “...issues of training, allocation of resources among
precincts or squads, deployment and use of lethal and less-lethal weapons,
policing approaches and enforcement policies.” While the Mayor adopted and
the Guild agreed generally to an expanded Auditor role, the job crafted so far
has a more narrow focus -- on the OPA and on policies and procedures that
relate to investigation of alleged misconduct. The term of this Auditor has been
extended, subject to Council confirmation, until April 10, 2009. A modified
contract explicitly authorizes critical review of outcomes; requires reporting on
implementation of recommended changes in oversight, provides for quarterly
meetings with the Director and Review Board, and coordination of in-depth
reviews of “substantive policies, procedures and/or training that impact police
accountability and/or the disciplinary system.”

Although not endorsing a Department-wide inspector, the Mayor approved a
larger role in review of policy and practice by requesting the Auditor to
examine obstruction arrests where no further charges resulted. The Auditor
reviewed 76 such cases from the past two and a half years and published a
report in early October.

The City Council passed an Ordinance that also expands the powers of the

Auditor, by giving him/her the authority to order rather than merely suggest
additional investigation and assuring that all OPA records will be available.

Role of the OPA Review Board

The same Ordinance expanded the membership of the volunteer civilian
Review Board to seven members of diverse backgrounds, tasked to review the
complaint handling process as a whole, particularly its fairness, thoroughness
and timeliness; advise the City and Department on policies and practices related
to accountability and professional conduct; and organize and conduct public
outreach focused on the complaint handling process and the professional
conduct of police officers. The Mayor’s Panel recommended the Board
conduct at least four public hearings and/or community “listening sessions”
each year. As well as being the primary link with the public, the Board is asked



to report on national trends and best practices in police oversight. The
Ordinance and an MOA with the Guild provide that the Board not seek to
influence or comment on the outcome of any particular case. The Board may
continue to request and review randomly selected closed, redacted case files.

The Council’s Panel also recommended the City indemnify the Review Board
members and provide unredacted case files to them. The issue of unredacted
files is pending in litigation.

The seven new Board members took office in September 2008. The Board has
conducted a half-day training session attended by the Auditor and Director, who
served as instructors for part of the session. The Board has set a regular
schedule for its meetings. Various new members are learning about the system
by attending the National Association for Police Oversight of Law Enforcement
[NACOLE] conference, the Police Academy, going on ride-alongs, and sitting
in on internal training sessions, as well as meeting informally with police and
community groups.

Reports

The Review Board is tasked by the Ordinance to recommend topics for the
Auditor’s review of Department policies and practices related to accountability.
The Board itself is to submit semiannual reports to the Council, Mayor, Chief,
City Attorney and Clerk. The Auditor is also to prepare semiannual report